European Parliament resolution on the Green Paper: Diplomatic and consular protection of Union citizens in third countries
1.
Rapporteur: Ioannis VARVITSIOTIS (PPE-DE/EL)
2.
EP reference number: A6-0454/2007 / P6-TA-PROV(2007)0592
3.
Date of adoption of the resolution: 11 December 2007

4.
Subject: Green Paper on diplomatic and consular protection of Union citizens in third countries 

5.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

6.
Background of the resolution: The Resolution follows the Commission's Green Paper of 28 November 2006 on diplomatic and consular protection of Union citizens in third countries. The Green Paper launched the debate on a number of measures with a view to strengthening Union citizens' right to protection by the diplomatic and consular authorities of any Member State in third countries in which the Member State of which they are nationals are not represented. This right is enshrined in Article 20 of the EC Treaty ("Article 20 TEC") and Article 46 of the Charter of Fundamental Rights of the European Union.

7.
Analysis of the text and of Parliament’s requests: The Resolution wholeheartedly supports the Commission's initiative to strengthen Union citizens' right to protection under Article 20 TEC.

It calls on the Commission to clarify whether the EC Treaty or the EU Treaty contains a legal basis for approximating Member States' arrangements in the field of diplomatic and consular protection (paragraph 2). It suggests that the Commission should propose without delay to the Council to establish common concepts and binding guidelines in the area of consular protection (paragraph 4). The Parliament calls on the Commission to submit to it, once the Lisbon Treaty has been ratified, a proposal amending Decision 95/553/EC with a view to expressly including diplomatic protection, the identification and repatriation of mortal remains and the simplification of the procedures for advancing money (paragraph 8). It encourages the Commission to extend consular protection to family members of Union citizens who are third country nationals as well as recognised refugees, stateless persons and other persons who are not nationals of any country but reside in a Member State and hold a travel document issued in that state (paragraph 9). It calls on the Commission to take steps to ensure that legal assistance is provided to Union citizens in the event of arrest or detention in a third country (paragraph 10). It further calls on the Commission to examine the possibility of streamlining the procedures for granting financial assistance (paragraph 14).

The Resolution supports the Green Paper's suggestions to intensify the communication and information efforts (paragraphs 3, 6 and 7). It encourages the Commission to begin to work on a rationalised structure to enable resources to be pooled and encouraging cooperation between different actors (paragraph 5). It suggests establishing a Single European emergency telephone number which would be printed in passports together with the text of Article 20 TEC, distributing booklets to the professionals concerned, drawing up a recommendation on good practice in the area of travel advice, setting up a harmonised website with information for travellers and the Member States' travel advice , raising awareness of Union citizens travelling outside the EU and setting up a working party to exchange information on travel advice (paragraph 6). It urges the Commission to recommend Member States to reproduce the wording of Article 20 TEC in passports (paragraph 7).

The Resolution endorses the Green Paper's proposal to set up "joint offices" in four test areas and encourages the Commission to launch information campaigns to ensure that Union citizens resident in those areas complete the registration formalities (paragraph 11). Pending the creation of the "joint offices", the Resolution calls on the Commission to contribute to Member States' efforts to enhance cooperation, in particular in the context of the "Lead State" framework (paragraph 12). It calls on the Commission to promote training and technology to make optimum use of existing resources and finance specific training courses to be given by experienced diplomats and consular staff from the Member States (paragraph 13).

It finally calls on the Commission to analyse the possibilities and implications which may result from establishing a European External Service as provided for by the Lisbon Treaty (paragraph 15).

8.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

As a follow-up to the Green Paper, the Commission adopted on 5 December 2007 a comprehensive Action Plan for the years 2007-2009 proposing a series of concrete measures with a view to strengthening consular protection of Union citizens in third countries (Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions - Effective consular protection in third countries: the contribution of the European Union; Action Plan 2007-2009" (COM(2007)767 final)). The main objectives are to ensure that all EU citizens are informed of their rights to protection under Article 20 TEC, to clarify and reinforce the scope of consular protection, to enhance cooperation and burden-sharing between Member States and to ensure the consent of third countries. The Communication was accompanied by an Impact Assessment. The Commission adopted also a Recommendation to Member States on reproducing the text of Article 20 TEC in passports issued after 1 July 2009 (C(2007)5841 final).

(2)
The legal basis for approximating Member States' arrangements in the field of diplomatic and consular protection

The Commission considers that the current wording of Article 20 TEC does not provide a legal basis for Community action in this field. Article 22 TEC enables the Council to adopt provisions to strengthen or to add to the right laid down in Article 20 TEC which it shall recommend to the Member State for adoption in accordance with their respective constitutional requirements. The entry into force of the Lisbon Treaty would provide a clear legal basis for specific Community actions in this area. The revised wording of Article 20 TEC provides that "the Council, acting in accordance with a special legislative procedure and after consulting the European Parliament, may adopt directives establishing the coordination and cooperation measures necessary to facilitate such protection". The "special legislative procedure" referred to implies that Council shall act by qualified majority on the basis of a Commission proposal (Article 9(c) paragraph 3 in conjunction with Article 9(d) paragraph 2 of the Reform Treaty).

(4)
Establish common standards and binding guidelines in the field of consular protection

The Commission will launch a comparative study in 2008 with a view to assessing Member States' laws and practices in the field of consular protection. The Commission does not intend to harmonise the national rules on consular protection which fall under the competence of the Member States.

(5)
The need to encourage the pooling of resources and carry out an inventory of existing resources

The Commission shares the opinion of the European Parliament on the need to make optimum use of existing resources. It encourages Member States to pool resources (see point 11) and supports the exchange of best practices between different actors (see point 13). It would be useful to carry out of an inventory of all relevant public and private resources and establishing different forms of cooperation. It should be examined whether this work can be carried out in the context of existing structures, in particular the Council working party on consular affairs (COCON).

(6)
The need for intensified communication and information efforts and increased cooperation to ensure clear and unambiguous travel advice

Awareness-raising is one of the cornerstones in the Commission's future strategy in the area of consular protection. The Communication mentions several initiatives to better inform citizens of their rights. As a first step, the Commission recommends Member States to print Article 20 TEC in passports. The Commission will also pursue the information campaign with the distribution of posters on consular protection in airports and other strategic places. In 2008, the Commission will set up an EU web-site on the "Europa" site to publish information on consular protection. It will also examine the possibility of providing telephone information on consular protection issues. The procedure for providing telephone information needs careful preparation and is foreseen for 2009. The Commission is also in favour of distributing booklets to persons professionally involved. The brochure prepared by the Secretariat of the Council of the European Union on "European Consular Assistance" could be useful in this context.

The Commission agrees that clear and unambiguous travel advice is important to deter EU citizens from travelling to third countries where their safety or health could be endangered. The public consultation showed broad support for the suggestion to coordinate the presentation of Member States' travel advice. Several stakeholders argued however against the harmonisation of travel advice Member States' citizens face different threats and have different needs. The Commission will make efforts to facilitate access to Member States' travel advice by establishing links between Member States' travel advice via the future EU website on consular protection. As regards the need for a separate working group to work towards a common approach to travel advice, the Commission recalls that Member States already discuss consular affairs, including the coordination of travel advice, in the context of the Council working party on consular affairs (COCON).

(7)
Recommend that Member States reproduce Article 20 TEC in passports

On 5 December 2007, the Commission issued a Recommendation to Member States on reproducing the first sentence of Article 20 TEC and a reference to a future EU website on consular protection in passports issued after 1 July 2009 and to make available a sticker with this information to holders of passports issued before that date.

(8)
The request submit a proposal to the European Parliament, following the ratification of the Reform Treaty, amending Decision 95/553/EC

When appropriate, the Commission will consider the possibility to put forward a legislative initiative.

The Communication identifies a number of areas for further consideration and examination. To simplify the procedures for the repatriation of mortal remains, the Commission will recommend the twelve Member States that have not yet acceded to the 1973 Council of Europe Convention on transfer of corpses to do so. It will also consider how best to simplify the procedures for repatriation from third countries at multilateral level. The Commission will consider the need to simplify the procedures for financial advances, as laid down in Article 6 of Decision 95/553/EC, and the possibility of setting up a compensation system between Member States. The Commission will moreover examine the possibility of ensuring consular protection to Union citizens' family members who are third country nationals. In the time-frame covered by the Communication (2007-2009), the Commission will concentrate its efforts on consular protection, without prejudice to possible future action in the field of diplomatic protection. The reason for this is that the majority of cases in which Union citizens need help in third countries appears to concern consular protection.

(9)
Extend consular protection to Union citizens' family members who are third country nationals

In line with its Communication, the Commission will examine the possibility of ensuring consular protection to Union citizen's family members who are third country nationals in 2009. To extend the protection to other groups, such as recognised refugees and stateless persons, would require careful examination and is not foreseen in the Communication.

(10)
Ensure legal assistance to Union citizens in case of arrest or detention in a third country

The Commission supports all efforts to ensure that Union citizens are given legal assistance in the event of arrest or detention in a third country. Decision 95/553/EC already requires Member States to provide consular protection to unrepresented Union citizens in case of detention or arrest in a third country.

(11)
Creation of "joint offices" in four "test" areas

The creation of common offices in third countries would compensate for the limited consular presence in third countries, enhance the effective operation of Article 20 TEC and allow for cost-savings and enhanced cooperation between Member States. Several stakeholders underlined during the public consultation the need to carefully examine the modalities of the common offices. The Commission intends to propose in 2008 to set up a common office as a pilot project in a third country. The common office could be housed together with a Commission delegation and the participating Member States would provide consular services to all Union citizens based on a burden-sharing system. The concept could be expanded to other areas following an evaluation.

(12)
Support Member States' efforts to enhance consular cooperation 

The Commission sees the "Lead State" arrangement put in place by the Member States as a positive step towards more effective burden-sharing in crisis situations. The Commission participated in the latest crisis exercise which took place in Cairo in October 2007. The Commission delegations can play a role in this context, e.g. by providing logistical support.

(13)
Exchange of information and best practice and technology

The Commission shares the opinion of the European Parliament on the need to use exchange of information and best practice, and information technology to make optimum use of existing resources. The Communication confirms the need to discuss common problems, promote the exchange of best practices and facilitate exchange of information between different actors in the field of consular protection. As a first step, the Commission and the Portuguese Presidency of the European Union jointly organised a seminar entitled "Diplomatic and consular protection of Union citizens in third countries: exchange of experiences and best practices" which was held in Lisbon on 26 November 2007. The seminar brought together 26 Member States and consular and diplomatic agents based in Angola, Mozambique, Cape Verde, Guinea-Bissau and Sao Tome. The outcome of this seminar was positive and the Commission is willing to organise similar seminars in the future in cooperation with Member States.

(15)
The implications of the future European Foreign Service

The Commission will closely analyse the possibilities and implications in the area of diplomatic and consular protection of a future European External Action Service.
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