
CO-DECISION PROCEDURE – First reading

Proposal for a regulation of the European Parliament and of the Council amending the Common Consular Instructions in relation to the introduction of biometric identifiers and of provisions on the organisation of the receipt and processing of visa applications

1.
Rapporteur: Sarah LUDFORD (ADLE/UK)

2.
EP reference number: A6-0459/2007 / P6_TA-PROV(2008)0358

3.
Date of adoption of the Resolution: 10 July 2008

4.
Subject: Common Consular Instructions: biometric identifiers and visa applications
5.
Inter-institutional reference number: 2006/088(COD)

6.
Legal basis: Article 62(2)(b)(ii) of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission's position: The Commission accepts some of the amendments adopted by Parliament.

There are three main points of divergence: the minimum age for the taking of fingerprints, the immunity of the premises of external service providers and the conditions for using these external service providers, together with the question of the cost of visas.

- the minimum age for the taking of fingerprints (amendments 18, 29)

While the Council supported the Commission's initial proposal for fingerprints to be taken from the age of 6, the European Parliament, on the basis of the opinion issued by the European Data Protection Supervisor (EDPS), was in favour of the age of 12 and asked for a detailed assessment to be made of the reliability of these fingerprints and the proportionality of this measure. 

The Presidency made a compromise proposal whereby fingerprints would be taken between the ages of 6 and 12 solely for verification purposes and not for the purposes of identification in the VIS, accompanied by a commitment from the Commission to carry out the study requested by the European Parliament. The Commission supports this proposal and rejects the European Parliament's amendments.

- immunity of the premises of external service providers and of the common application centres (amendments 3, 21, 22).

This condition cannot be met since the lack of available consular premises is one of the reasons why Member States use common centres or external service providers to organise receipt of applications. Furthermore, this requirement would mean that use of these solutions would depend on the goodwill of the host third country since their agreement is essential in order to grant consular protection to a building or to premises. With regard to using the Commission's buildings, this solution cannot be considered at this stage from either a legal or a budgetary standpoint.

In practice, the implementation of such a measure would result in prohibition of the use of external service providers or of common application centres. Moreover, technical devices (cryptography, secure websites) and/or organisational arrangements (collection by diplomatic bag) ensure secure transmission of data between the premises of the common centre or of the external service provider and the consulate. Consequently, the Commission cannot support these amendments.

- conditions for using external service providers and the question of the cost of visas (amendments 24, 29).

The European Parliament considers that the conditions under which a Member State can use an external service provider are not sufficiently prescriptive. Furthermore, it considers that the total cost paid by the applicant cannot exceed the official cost of €60. Within the framework of the discussions on the Community Code on Visas, it is considering bringing this cost down to €35.

The Commission supports the current wording proposed by the Presidency and therefore is not in favour of these amendments.

- Examination of the other amendments.

Amendments accepted: 1, 5, 7, 10, 13, 16, 17, 20, 23, 26, 29.

Amendments acceptable as regards their objectives but which must be examined in the context of the Community Code on Visas: 2, 3 (with regard to creation of a Schengen visa website), 15, 25, 27.

Amendments acceptable as regards their objectives but for which the drafting proposed by the Presidency is considered to be more balanced: 4, 6, 19.

Amendments rejected:

8 (superfluous recital); 9 (the start of this period should be the application date and not the start of the retention period, which is later); 11 (the text of the Commission's proposal is more detailed); 12 (the text of the Commission's proposal is more detailed); 14 (in the case of a limited representation, the representing Member State transmits the file to the Member State responsible for the application, which creates the file in the VIS); 28 (must also be examined within the framework of the examination of the draft Community Code on Visas).
9.
Outlook for the amendment of the proposal: The Commission does not intend to amend its proposal and will express its position on the EP's amendments orally to the Council.
10.
Outlook for the adoption of the proposal: The co-legislators appear to be willing to pursue the negotiations in order to reach a "negotiated common position” on this matter as soon as possible. This would enable the text to be formally adopted at the end of this year/beginning of 2009 and make it possible to implement the VIS system at the end of May 2009.
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