
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament resolution on the proposal for a Council Directive concerning indirect taxes on the raising of capital (recast version)

1.
Rapporteur: Werner LANGEN (PPE‑DE/DE)

2.
EP reference number: A6-0472/2007 / P6_TA-PROV(2007)0611

3.
Date of adoption of the resolution: 12 December 2007

4.
Subject: Recast of the Directive on capital duty and other indirect taxes on the raising of capital

5.
Inter-institutional reference number: 2006/0253(CNS)

6.
Legal basis: Articles 93 and 94 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

8.
Commission's position: The Commission can accept certain of the amendments adopted by Parliament.

When considering the amendments adopted, the Commission has taken into account the ECOFIN Council's general approach regarding the recast of Directive 69/335/EEC on indirect taxes on the raising of capital (capital duty directive) agreed on 4 December 2007, pending the opinion of the European Parliament. The general approach is based on a compromise text that takes up many of the concerns of the European Parliament. However, the ECOFIN Council's general approach leaves out completely the part of the proposal dealing with the phasing out of capital duty. The Commission is obviously disappointed that the ECOFIN Council could not achieve unanimous agreement on the phasing out of capital duty. However, it considers the ECOFIN Council's general approach to be a realistic compromise given the very strong reservations expressed by certain Member States and that unanimity is required for direct tax matters.

Amendments 1, 2 and 3 of the EP legislative resolution defer the phasing out of capital duty by two years. Although the Commission may in principle agree to the European Parliament's amendments, it will not present an amended proposal, since the provisions concerned are not included in the ECOFIN Council's general approach.

Amendments 4, 5 and 6 of the EP legislative resolution defer the implementation of the recast Directive until 31 December 2009 and the repeal of the existing Directive and entry into force of the recast Directive until 1 January 2010. Given that capital duty will not be phased out for the time being, the Commission considers that it would be sufficient to give Member States until 31 December 2008 to implement the recast Directive, which means that the existing Directive could be repealed as of 1 January 2009. As these dates are in line with the ECOFIN Council's general approach, the Commission will not amend its proposal in this respect.

The Commission can agree to amendments 7 and 8 of the EP legislative resolution on the inclusion of references to certain Bulgarian and Romanian companies. As these references are already included in the ECOFIN Council's general approach, further amendments seem unnecessary.

9.
Outlook for the adoption of an amended proposal: There is no need for a formal modified Commission proposal, as the ECOFIN Council has already accepted a general approach for the recast of the capital duty directive, which the Commission, in principle, acknowledges as realistic, given the unanimity requirement.

10.
Outlook for the adoption of a common position: The Council is expected to adopt the recast proposal at a forthcoming Council meeting. It is unlikely to accept the amendments of the EP legislative resolution that are not covered by its general approach of 4 December 2007. In particular, since the general approach does not provide for the phasing out of capital duty, it is unlikely that a common position will take into account the EP resolution amendments concerned.










Commission européenne, B-1049 Bruxelles – Belgique, Téléphone : (32-2) 299 11 11.

Bureau: BERL 7/352, Téléphone: ligne directe (32-2) 299 31 45, Télécopieur: 296 59 57. 

2

