
CO-DECISION PROCEDURE - First Reading
European Parliament legislative resolution on the proposal for a directive of the European Parliament and the Council on airport charges

1.
Rapporteur: Ulrich STOCKMANN (PSE/DE)

2.
EP reference number: A6-0497/2007 / P6_TA-PROV(2008)0004

3.
Date of adoption of the resolution: 15 January 2008

4.
Subject: airport charges

5. 
Inter-institutional reference number: 2007/0013(COD)

6.
Legal basis: Articles 80(2) of the Treaty

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission's position: The Commission can accept certain of the amendments adopted by Parliament. Four amendments out of 45 are acceptable (8, 10, 11 and 12), nine are acceptable in principle (3, 21, 27, 29, 30, 33, 40, 44 and 45), two are acceptable with redrafting (14 and 15), five are partly acceptable (7, 16, 17, 18 and 22) and 1 is acceptable in part and in principle (35).

However, 24 amendments cannot be accepted (1, 2, 4, 5, 6, 9, 13, 19, 20, 23, 24, 25, 26, 28, 31, 32, 34, 36, 37, 38, 39, 41, 42 and 43).

Amendments accepted in principle

Amendments 3, 21, 29, 40 and 44 are in line with the proposal by the Council on 30 November.  The text proposed by the Council is however clearer.

Amendments 27, 33, and 45 are acceptable in principle; however they are superfluous and do not improve the text.

Amendment 30 is acceptable; however this amendment refers to the competences of the independent regulatory authority and shall therefore be in article 10 which establishes the regulatory authority.

Acceptable with redrafting
Amendment 14 aims at ensuring the functioning of airport networks. The Council proposed a similar suggestion. The Commission has accepted the text proposed by the Council on 30 November.

Amendment 15 refers to differentiating charges for environmental reasons. The Council proposed a similar suggestion. The Commission has accepted the text proposed by the Council on 30 November.
Acceptable in part

Amendment 7 reflects the view of the majority on the very difficult issue of the scope. The Council has proposed an almost identical scope on 30 November 2007. However, the second part of the amendment is not acceptable as it could actually limit the discretion of Member States to apply the directive to airports falling outside the scope. A Member State may choose another authority than the competition authority to perform this investigation.

The proposal does not aim at preventing airport networks. Thus, amendment 16 is in line with the proposal by the Council on 30 November whose text is preferably. The last two sentences can however not be accepted as the references to competition and tourism are irrelevant with regard to airport networks which have purposes of regional cohesion.

Amendment 17 is in line with the proposal by the Council on 30 November whose wording is preferable. The second sentence can however not be accepted as it makes the provision very unclear. It is very difficult to have a consultation before airports or airport users wish to modify airport charges.

The first part of amendment 18 is not acceptable, as 4 months is stipulated by the ICAO Council. The second part is acceptable and in line with the proposal by the Council on 30 November.

The first part of amendment 22 is acceptable and in line with the proposal by the Council on 30 November. However, the issue of single or dual is outside the scope of the proposal.

Acceptable in part and in principle

The first part of amendment 35, which allows for differentiation for purposes of public interest, is acceptable in principle but should be referred to in article 3, as the Council proposed. Since no particular reference to the application of competition law is necessary, the second part of the amendment cannot be accepted.
Rejected

The following amendments cannot be accepted by the Commission:

Amendment 1 could limit the possibilities to vary the quality and scope of some services, which is one of the main concepts of the proposal.

Amendment 2 refers to the efficient provision of airport services. This is outside the scope of the ICAO principles on which the proposal is based.

Amendments 4, 13, 37 and 38 refer to security charges. Amendments 4 and 37 would prohibit profits on security services at airports. Private security operators will therefore not be able to perform such services. Amendments 13 and 38 aim at limiting security charges levied due to security measures referred to in EC Regulation 2320/02 and to exempt the cost of short-term security measures respectively. Such separation of the cost for different security measures may be difficult to identify. In addition to this, the proposal should also apply to the cost of all security measures, and not only to those mentioned in EC Regulation 2320/02.

Amendment 5 would prohibit airports from providing a level of service higher than foreseen in a service level agreement.

Amendment 6 seems to be not necessary and superfluous. At most, this amendment should be in a recital.

Amendment 9 would impose an obligation on airport networks to have a common charging system. However, some airport networks may choose not to make use of this possibility in the directive.

Amendment 19 has to be rejected as article 4 is not the appropriate article in the proposal, but rather article 10. The amendment aims at introducing an appeal filter to avoid malicious complaints and at better defining the competences of the independent regulatory authority. However, limiting the possibility to appeal only to airport users with more than 10% of traffic could block complaints from smaller airport users, which would be discriminated against. Also, the competences of the independent regulatory authority should be defined in article 10 which establishes the regulatory authority, and not in article 4 on consultation. Furthermore, the independent regulatory authority should have the possibility to take an interim decision on the entry into force of charges that are clearly discriminatory.

The proposal is based on ICAO principles and not limited to infractions to Community competition law. Thus, amendment 20 is not acceptable.

Amendment 23 cannot be accepted as it is contrary to amendment 29 to keep some data confidential, which the Commission accepts in principle. There is no need to publish information on the elements of airport charges in the annual reports of the airport.

Amendments 24 and 25 are rejected as the aim of the proposal is to avoid that airport users are being overcharged for airport services. Whether airports receive other revenues is irrelevant and outside the scope of the proposal. Furthermore, with reference to amendment 25, public service obligations with financial compensation are granted to airport users and not airports.

Amendment 26 is rejected since airport users, in order to plan their traffic, are entitled to have forecast also on airport charges.

Airport users should be obliged to provide information to the airport even if charges are not modified. This information is necessary for the airports to calculate future airport charges. Amendment 28 is therefore not acceptable.

Amendments 31 and 32 are outside the scope of the proposal, which is based on ICAO principles, with no reference to the actual financing such as single/dual till, pre-financing and security funding.

Amendment 34 is rejected since differentiation and differences do not refer to the same matter; where differentiation is the possibility to vary charges, differences only refer to different levels of charges.

Amendment 36 would relieve the airports of the obligation to justify the reasons for only allowing some airport users to use certain pieces of infrastructure. This obligation is essential to ensure that certain airport users are not discriminated against.

It is not clear what the properly emphasised measures mentioned in amendment 39 refer to.

Amendment 41 is outside the scope of the proposal, which is based on ICAO principles with no reference to the actual financing such as single/dual till, pre-financing and security funding.
The independent regulatory authority shall act as appeal body as referred to in articles 4 and 7. It is therefore not sufficient that, as proposed by amendment 42, the regulatory authority ensures that these tasks are carried out by another body.

Amendment 43 refers to the situation in Germany. In the Council, Germany did not see this delegation necessary. This amendment is therefore not needed.

9.
Outlook for amendment of the proposal: With a view to supporting rapid progress in the Council framework, the Commission intends to draw the Council's attention to the Commission's position on Parliament's first reading amendments orally.

10.
Outlook for adoption of the common position: Political agreement will be reached in April 2008. The Council is expected to adopt its common position during the second half of 2008.
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