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European Parliament legislative resolution on the proposal for a Council directive amending Directive 2003/96/EC as regards the adjustment of special tax arrangements for gas oil used as motor fuel for commercial purposes and the coordination of taxation of unleaded petrol and gas oil used as motor fuel

1.
Rapporteur: Olle SCHMIDT (ALDE/SE)

2.
EP reference number: A6-0030/2008 / P6_TA-PROV(2008)0099

3.
Date of adoption of the resolution: 13 March 2008

4.
Subject: Adjustment of special tax arrangements for gas oil used as motor fuel for commercial purposes and the coordination of taxation of unleaded petrol and gas oil used as motor fuel

5.
Inter-institutional reference number: 2007/0023(CNS)

6.
Legal basis: Articles 93 and 94 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

8.
Commission's position: The Commission can accept one amendment in principle and one amendment in part, but cannot support the other amendments adopted by Parliament.
The Commission's detailed position with regard to the amendments is as follows:

As regards the amendment 1, it has to be noted that the problem with “fuel tourism” results from the difference in fuel taxes in Member States and this phenomenon effectively (and not only potentially) leads to distortions in competition. These distortions occur across the internal market and not only in border regions. Therefore, the extent of the amendment which purports to insert the terms "may" and "in border regions", cannot be accepted. The second part of the amendment is acceptable in principle.

Amendment 2 could not be accepted, because as formulated could be understood as expressing the intention to suppress the possibility to differentiate, available so far. This would undermine both the existing and proposed scheme of Article 7(2) to (4). The wholly different issue of inflation is already taken into account through the modest nature of the rate increases.

The amendments 4, 6, 10 regarding the definition of commercial use and the use of non-fossil and low-carbon based propellants cannot be accepted. The tax treatment of alternative fuels falls outside the scope of this proposal, which only deals with the tax treatment of petrol and gas oil.

Amendments 9 and 11 could not be supported; Article 7(2) as it stands currently, contains a "standstill" arrangement for Member States taxing above the minimum in 2003, in order to maintain the level of rates applicable at that time. The Commission has not proposed to change this provision (which will, in any event, have to be updated for new Member States acceding to the EU in 2004 and 2007) on environmental grounds.

As to amendments 5, 13, 14, 15, 16, 17, it has to be noted that considering the transitional periods, the Commission proposal is based on equal treatment between Member States and, in this context, strikes a fair balance between the need of EU 15 Member States and Member States having acceded from 2004 onwards.

Amendment 7 regarding the reduction of CO2 emissions by encouraging investments of Member States in infrastructure, biofuels and new environmental measures is accepted in principle by the Commission; the Commission is, nevertheless of the opinion that this should not take the form of a recital to the directive.

Amendment 19 cannot be retained as the imposition of a maximum limit on Member States' right to increase taxes, even for a limited period, is not appropriate.  Member States are free to set their national rates at any point which respects the Community minima.

Considering amendments 3 and 20, the Commission position is that 2010 is too early for a Commission report, and, in any event, the Commission is required to monitor the manner in which the Member States respect their legal obligations and will take appropriate action accordingly.

Considering amendment 12, the Commission appreciates the work of the rapporteur in particular, by acknowledging his efforts to find a compromise, but in the light of the Commission’s experience the deadline proposed is not realistic.

The Commission considers that its own proposal takes account of all relevant factors. It does not consider it appropriate to endorse a less ambitious plan or a more far-reaching plan to increase minimum levels of taxation as suggested in amendments 8, 18, 28.
9.
Outlook for the adoption of an amended proposal: The Commission will inform the Council orally on the amendments suggested by the Parliament and acceptable to the Commission, but the Commission does not intend to present an amended proposal.

10.
Outlook for the adoption of a common position: The Proposal was discussed twice in the Council at working group level during the German Presidency and there was also one discussion during the Portuguese Presidency. Overall, the views expressed in the most recent discussions were generally positive as regards raising the minima with only three Member States against. Discussions will continue under the Slovenian Presidency.
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