European Parliament resolution on cultural industries in Europe
1.
Rapporteur: Guy BONO (PSE/FR)

2.
EP reference number: A6-0063/2008 / P6_TA-PROV(2008)0123
3.
Date of adoption of the resolution: 10 April 2008
4.
Subject: Recognition of the role played by cultural industries and the creative community in Europe

5.
Competent Parliamentary Committee: Committee on Culture and Education (CULT)
6.
Background of the resolution: The Resolution builds mainly on the KEA study on the cultural economy that was carried out in 2006 for the European Commission. It highlights the direct and indirect contribution of the cultural and creative industries to the socio-economic development and competitiveness of the EU, insisting also on their dual nature, which calls for a special treatment in the wake of the UNESCO Convention.

7.
Analysis of the text and of Parliament’s requests: The Resolution is welcomed by the Commission and will feed into a Green Paper on cultural and creative industries, which the Commission plans to publish in 2009.

8.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The issues addressed in the resolution need to be seen in the broader context of the European agenda for culture in a globalizing world.

This Agenda, proposed by the Commission in its Communication of 10 May 2007, was endorsed by the Council in its Resolution of 16 November. It is built on three strategic objectives:

· the promotion of cultural diversity and intercultural dialogue (including though an increased promotion of the mobility of cultural professionals and of the circulation of works of art as well as through an improved European coordination of aspects affecting this mobility);
· the promotion of culture as a catalyst for creativity in the context of the Lisbon Strategy (including through better synergies between the cultural sector and other sectors of the economy, art education and the reinforcement of capacity building in the cultural sector); and
· a greater recognition of culture as a vital element in international relations through the implementation of the UNESCO Convention on cultural diversity (including through a reinforced political debate with all countries and regions in the world, etc.).

In its November Resolution, the Council developed 5 priority areas for action for the period 2008-2010, which are based on the three objectives identified by the Commission:

· improving the conditions for the mobility of artists and other professionals in the cultural field;

· promoting access to culture, especially through the promotion of cultural heritage, cultural tourism, multilingualism, digitisation, synergies with education (in particular arts education) and greater mobility of collections;

· developing data, statistics and methodologies in the cultural sector and improving their comparability;

· maximising the potential of cultural and creative industries, in particular that of  SMEs;

· promoting and implementing the UNESCO Convention on the Protection and Promotion of the Diversity of Cultural Expressions.

The Resolution of the Council also endorsed the new working methods suggested in the European agenda for culture: open method of coordination, reinforced dialogue with the cultural sector and a reinforced mainstreaming of culture within the departments of the Commission.
The idea is for these broad objectives and priorities to be shared widely by all stakeholders - Member States, European Institutions and the cultural world - in order to empower them within their respective remits and foster a strong convergence of efforts at all levels.

As said above, one of the main features of the new framework is the setting up of a light open method of coordination. This method is a non-binding and non-regulatory intergovernmental framework for concerted actions. It consists of agreeing common objectives, regularly following up progress towards them and exchanging best practice and relevant data in order to foster mutual learning. Such a method will be very instrumental in tackling some of the issues addressed in the resolution.

In this frame, agreement has already been reached on the setting up of two working groups with experts from voluntary Member States on:

· conditions of mobility of artists and other professionals in the cultural field;

· cultural and creative industries.

Discussion is still underway for the possible setting up of other groups, on the area of access to culture.

In parallel, and building on the successful achievements of the first European Culture Forum that took place in Lisbon in September 2007, the Commission has proposed to establish a process aiming at giving the interested parties from the cultural sector the ability to fully participate in the European Agenda and to formulate policy recommendations and invited cultural stakeholders to set up thematic dialogue platforms on access to culture and creative and cultural industries along the model of the civil society platform on intercultural dialogue. The input of these platforms will feed a wider process and be presented / validated by the cultural civil society at large in the context of formal Forum meetings mid 2009 and end 2010.

The EP will have an important role in the implementation of the European agenda for culture. Indeed the EP will be regularly kept informed of the key developments through appropriate reporting mechanisms and will also feed into the process with its intellectual contribution on key issues such as the mobility of artists or the reinforcement of cultural and creative industries.

Reaction of the Commission to specific issues raised on the resolution:

Maximising the potential of cultural and creative industries in the context of the digital shift and globalisation (recitals F, G, 13, 17, 19, 30)
The Commission fully recognizes the importance of these industries in the context of the Lisbon strategy, as they generate growth and employment, are vital for the emergence of new economic activities and the creation of new and sustainable job opportunities in cities and regions, have significant social impacts at local level, in particular in terms of social regeneration or social cohesion, constitute a powerful catalyst for attracting tourists, are a catalyst for creativity and innovation and provide content to fuel digital devices and networks and contribute to the further development of information and communication technologies (ICT).

As explained above, this point is high on the European Agenda for Culture, as it will be addressed by both a Member States experts' Working Group and potentially a platform from culture civil society. The idea is to help develop strategies at national and EU levels aiming to unzip the still under-exploited growth potential of these industries in Europe, taking fully into consideration new challenges such as the digital shift and globalization.

The Commission will accompany the work of these two structures and provide some inputs.

Indeed, as a follow-up to the KEA study on the cultural economy, which is mentioned in the EP resolution and was commissioned by the Commission in 2006, the latter will carry out a study to better understand the links between culture, creativity and innovation and how they can lead to the development of creative solutions in existing structures and environments such as the workplace or to the emergence of new services and products (results expected in early 2009) as well as a study on the environment conducive to the development of creative and cultural industries – in particular to SMEs – including issues such as access to funding, support to risk taking, start ups, etc. (to be launched in the autumn 2008, results expected for the autumn 2009).

Both documents will feed the Green Paper on cultural and creative industries that the Commission intends to publish toward the end of 2009. They will also be useful in the preparation of the 2009 European Year of creativity and innovation through education and culture.

Moreover, the Commission inter-service group on culture will continue working as a valuable platform for exchange of information and synergies between the various departments of the Commission.

Finally, and also in the framework of the European Agenda for culture, EUROSTAT will re-launch the activities of the statistical working group on culture, with a view to developing data production on the basis of a coordinated statistical system on culture and studying the possibility of adapting or developing existing methods to cover new needs and fields.

Full implementation of Article 151(4) in particular in full compliance with the UNESCO Convention on cultural diversity (14)
The Community is duty-bound to implement the UNESCO Convention when exercising the competences it enjoys in policy areas which are covered by the Convention. Pursuant to Article 151(4) of the EC Treaty, the Community also needs to take cultural aspects into account in its action under other provisions of the EC Treaty, in particular in order to respect and promote the diversity of its cultures.

The Commission has initiated the implementation of the UNESCO Convention in a structured manner within the EC legal order. The objective in view is to draw a direct link between the UNESCO Convention and the various areas of EC activity, identifying avenues for translating the Convention's requirements into concrete action.  Implementation in the area of international cooperation, in particular development policy and trade policy, is being currently addressed, thus matching the priority for international cooperation that the Parties to the Convention have identified within the framework of the implementation in Paris.

This is not to say that internal policies are not given attention with regard to the ways in which they can better contribute to the objectives of the Convention.

As the UNESCO Convention aims to ensure a broader consideration of cultural diversity in the development of public policies, it could be argued that in effect it replicates the cultural mainstreaming exercise of Article 151(4) EC at the international level. From this perspective, the Convention offers leverage for strengthened implementation of Article 151(4) EC.

Fight against piracy and protection of innovation and creativity (18, 24)

The Commission is increasingly worried about the question of piracy, since it destroys innovation and is disrupting several industrial sectors. This issue has to be tackled from different angles, including awareness raising and education. But one fundamental aspect is to ensure that all stakeholders who have a role to play in the fight against piracy are brought to work together. In this sense, in the frame of its proposal for the review of the EU Regulatory Framework for electronic communications networks and services – the so called "telecom package" - the Commission has introduced, for the first time, a reference to the respect of copyright.
Promotion of the mobility of artists and professionals (9, 10, 34)
The European Commission is aware that mobility of workers is one of the basic EU freedoms, as celebrated by the 2006 European Year of Workers' mobility. It is also recognized as a critical success factor in European strategies for citizenship and social cohesion in Europe. Better mutual knowledge and understanding, people-to-people contact and exchanges are crucial to raise a sense of belonging to the same "European" community.

In this context, trans-national mobility of cultural players is of major importance in helping to make a common "European cultural area" a reality.

Let us recall that one of the specific objectives of the Culture Programme is precisely to promote this mobility. The topic has also been taken up in the Commission Communication on a European agenda for culture in a globalising world, adopted last year. Consequently, and as mentioned above, an experts' group has been set up by Member States on this issue.

Moreover the Commission will also conduct a study on schemes existing at national level to promote mobility with the view to identifying potential gaps. Finally, it will also implement the European Parliament pilot project on artist mobility with: i) a feasibility study for a comprehensive scheme designed to provide a European wide system of information on the different legal, regulatory, procedural and financial aspects to mobility in the cultural sector and ii) a call for the networking of existing structures supporting mobility in different sectors in order to develop exchange of best practices.

Once the results of the study on mobility scheme are available in the early autumn 2008, the Commission will also come forward with a proposal concerning the third aspect of the EP amendment, which is supporting the operational costs of mobility funds, programmes or schemes on a matching basis.

The role of authors (recital L)
The Commission welcomes the recognition of authors' contribution and would wish that performers, both in the musical and audiovisual fields, receive equal recognition. It is often the performer who breathes life into a work of authorship and gives the latter societal context and meaning. The European legal framework governing copyright and related rights should therefore be reflective of performers and their creative and societal contribution in fostering European culture and its diversity.

European neighbourhood policy (8)
The cultural dimension has been incorporated into the European Neighbourhood Policy (ENP South) through the Euro-Med Heritage III programme linking cultural actors across the Mediterranean in a variety of mutually enriching networks. The recent conference under the Slovenian Presidency "New Paradigms, New Models - Culture in EU External Relation" on 13 - 14 May 2008 in Ljubljana provided fresh impetus to discussions on how to effectively relate cultural activity to external policy goals. The Commission will identify future approaches in this regard based upon the cultural creators' and the cultural industry's definition of their own added value in this process.

Copyright management (12)
The Commission welcomes the European Parliament's renewed interest in the smooth functioning of collective cross-border management of copyright and related rights and will assess the development of management practices and evolving business models on a regular basis.  The Commission will also further investigate remuneration levels achieved by all categories of right-holders for internet-based dissemination of their works or performances.  In this regular assessment, the Commission will lay special emphasis in ensuring that Europe's performing artists will be adequately remunerated when their performances are made available online.

Intellectual property (recital I, 17)

The Commission is well aware of the importance of intellectual property for Europe's economy and culture. It is for this reason that it has consistently pursued a policy of providing a high level of protection to creativity, while at the same time taking into account the larger public interest.
It is the view of the Commission that right holders, economic operators and citizens have to respect and exercise their rights and obligations in the field of intellectual property in accordance with the law and with respect of fundamental rights.

While it is in principle up to the stakeholders to find practical solutions to internet piracy, the Commission is willing to assist in any way to broker a pragmatic deal between the parties concerned. It will explore the extent to which such a deal could be facilitated by measures at EU level, which will strike the balance between the impact of illegal file sharing on creators and on the creative industries and the need to safeguard fundamental rights, including privacy and freedom of expression.

Information infrastructures (26)

The Commission has participated actively in the World Summit on the Information Society and supported the outcomes of that process which included a recognition that "the development and use of open, interoperable, non-discriminatory and demand-driven standards that take into account needs of users and consumers is a basic element for the development and greater diffusion of ICT's and more affordable access to them, particularly in developing countries".

In April 2006, the Commission communication (COM(2006)181 final) on the follow up to the summit also confirmed that "the Commission will follow closely attempts to call into question the neutral character of the Internet."

In these respects and in other aspects of the Commission's policy-making, it is therefore clear that the Commission is already committed to the development of open and interoperable information infrastructures -  such as the Internet - as proposed in paragraph 26 of the European Parliament resolution of 10 April 2008 on cultural industries in Europe.

Structural funds (27)
Safeguarding, maintaining and developing the European cultural heritage are important issues for the EU. Article 151 of the Treaty stipulates that Community action in this field shall contribute to the flowering of the cultures of the Member States, while respecting their national and regional diversity, and at the same time bringing the common cultural heritage to the fore.

The EU Cohesion Policy, made possible i.a. thanks to the ESF and the European Regional Development Fund foresees investments in culture, including the protection, promotion and preservation of cultural heritage; the development of cultural infrastructure in support of socio-economic development, sustainable tourism and improved regional attractiveness; and aid to improve the supply of cultural services through new higher added-value services.

The Commission recalls, however, that the initiative and final responsibility for supporting the cultural and creative industries, including SME's and individual artistic undertakings within their territories falls to the Member States.
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