
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council decision establishing a European Migration Network
1.
Rapporteur: Luciana SBARBATI (ALDE/IT)

2.
EP reference number: A6-066/2008 / P6-TA-PROV(2008)0110

3.
Date of adoption of the resolution: 10 April 2008

4.
Subject: Immigration and asylum policies: establishing a European Migration Network (EMN)
5.
Inter-institutional reference number: 2007/0167(CNS)

6.
Legal basis: Article 66 TEC
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission‘s position: The Commission cannot accept any of the amendments adopted by Parliament.

Some of the amendments proposed by the EP would be useful in providing more clarity for some clauses in the text as modified by Council. However, none of them are considered to add sufficient substance to improve significantly the quality of the eventual Council Decision and thus the amendments proposed are not considered to be indispensable. Some amendments proposed (i.e. Amendments 15, 33, 34, 35, 38) go beyond what the EMN can do, and also what it should do; they are, therefore, not supported. Others (i.e. Amendments 3, 4 (2nd part), 7, 13 (2nd part), 14, 19, 20, 27 ("approval by the Steering Board"), 28, 40) have already been incorporated by Council and the Commission can support them.

Those amendments which the Commission considers would be useful, for clarification purposes, are Amendments 2 (but not acronym "EMAN"), 5, 12, 25 and 36, and could be supported by the Commission.

The Commission's position on other amendments is as follows:

Amendment 1: Title: Initially, network was referred to as "European Migration Observatory", then "European Migration Monitoring Centre". Now "European Migration Network", with which it is beginning, as its "brand name", to become more widely-known.

"Migration" is also considered in its broadest sense, i.e. using UNESCO definition: "the crossing of the boundary of a political or administrative unit for a certain minimum period of time. It includes the movement of refugees, displaced persons, uprooted people as well as economic migrants." In this context, therefore, asylum is also included. Note also that the EMN also addresses "integration measures", for example, in its Annual Policy Reports.
Amendment 6: Recital 12: It is important to emphasise that the EMN is fully aware of the need to co-operate and collaborate with other actors and indeed has taken steps to do so.

The possibility of co-operation with other entities including international organisations and in third countries is explicitly stated in Article 10. Steps have already been made to collaborate with such relevant entities, e.g. Fundamental Rights Agency, OECD, CARIM, Council of Europe, ODYSSEUS, IMISCOE, MIREM.
Part of the budget, Action 3 amounting to €2.5million, is specifically for such activities. This part of the budget is for very technical or external-EU activities which the EMN might not be in a position to produce (e.g. a study about the migration situation in certain countries of origin which is then combined with a complementary EMN study on the situation in the Member States).
Some of the countries covered by the European Neighbourhood Policy (i.e. Algeria, Armenia, Azerbaijan, Belarus, Egypt, Georgia, Israel, Jordan, Lebanon, Libya, Moldova, Morocco, the Palestinian Authority, Syria, Tunisia and Ukraine) have significant flows of migrants to the EU.
It is considered, therefore, that such an amendment would not bring further clarity to what is already stated elsewhere in the proposal.

Amendment 8: Recital 14a: Deadline was in fact 30th November 2007, three months after transmission of document to Member States (30th August 2007).
United Kingdom has formally notified (on 30th November 2007) its intention to opt-in, which is very much welcomed. This amendment, therefore, is no longer relevant.
Amendment 9: Recital 14b: Deadline was in fact 30th November 2007, three months after transmission of document to Member States (30th August 2007).
It is understood that Ireland is very much interested in opting-in, although it is taking longer to obtain the formal approval for this.

It is also worthwhile to note that steps will be made to include Denmark, albeit without Community funding, as much as possible in the EMN.
Amendment 10: Article 1(2): The purpose of the EMN is primarily to provide information to support policy-making. Hence its focus on providing this information to community institutions, etc. How providing this information to third countries and international organisations will serve to support policy-making is unclear.

In any case, entities in third countries and international organisations, and other members of the wider public, will have access to the outputs of the EMN through its publication and dissemination activities.

Adding the term "all aspects of" is not considered to add clarity to the EMN's objective and, to a certain extent, provides the possibility for its work to be too broad and not focussed on supporting policy-development.

The EMN will be required, as stated in Article 9 to produce an annual report on asylum and migration statistics.
Amendment 11: Article 2(a): Indeed "reliable" has been added in Council discussions, whilst "academia" has been removed in order to enable the EMN to collect information "from a wide range of sources" which then includes (but not exclusively) from academia, as well as other relevant sources, like NGOs.

Amendment 16: Article 2(db): Through its studies, the EMN does analyse and compare European legislation and policies and the implementation of European and international rules at national level. Two recent examples where this is done are the study on Family Reunification, which used as its basis (in the common specifications) Directive 2003/86/EC, and the Annual Policy Report 2006. Both of which cover the implementation of EU legislation at Member State level.
Concerning drawing up recommendations and conclusions, all EMN studies do draw conclusions. However it does not give recommendations, as its role is to provide factual, reliable and up-to-date information in an objective manner which can then be used by policy-makers to assist them in making fact-based policy decisions. The latter part of this amendment, concerning providing assistance, is contained within the EMN's objective, as given in Article 1.
Amendment 17: Article 2(f): Information is disseminated widely. Adding "as widely as possible" does not seem to add clarification, and, in some ways, does the reverse since it is undefined as to what is really meant by this.

Amendment 18: Article 2(g): Through the establishment of a national network, de facto one has co-operation with national entities. "International bodies" is considered to cover already both governmental and non-governmental bodies.
Amendment 21: Article 4(2d): Through the establishment of a national network, de facto one has co-operation with national entities. Article 10 has been modified by Council and details more the type of entities to co-operate with. Article 10 is considered the most appropriate to specify the strategic co-operative relationships in more detail, with Article (d) here intended to give the general principle.

Amendment 22: Article 5(1): The need for co-ordination between an EMN NCP and member of the Steering Board, when necessary, has also been incorporated by Council into Article 5(1).

The latter sentence proposed in the amendment is not considered to add any value to the text. On the contrary, it is considered to be unclear. For example, what are the "principles of impartiality and objectivity" that shall be followed?
Given the experience of current EMN Members, one can be assured that they act in a most professional manner.
Amendment 23: Article 5(2a): "wide-ranging" is not considered to add more clarification, since it is not clear on what basis should expertise be considered "wide-ranging".

Amendment 24: Article 5(3b): The EMN does produce analyses and assessments in the form of studies, which are then made available via the EMN website.

The "national data" has been modified to "national information" by Council to make it clearer that it is not only data, but other documents, which have been used in the production of an EMN NCPs National Report, as well.
Amendment 26: Article 5(3d): Adding "capable of providing specific know-how" is not considered to add clarity and could possibly have the reverse effect. For example, what would they have to provide specific know-how of?

The use of "may" rather than "shall" for the contribution of national network members is deliberate because a number of EMN NCPs will have to create a national network from the very beginning. The EMN should not, however, then be prevented from producing its outputs until all Member States have developed a national network, members of which then contributing to a particular activity. Another reason is to provide flexibility, since it might not be appropriate for a national network member to contribute to a particular activity.
Amendments 29: Article 8 Title; 30: Article 8(1); 31: Article 8(2); and 32: Article 8(paragraph 3): The phrase "information exchange system" is the name given to the internet-based system whereby information is added and accessed. The system is accessed via the EMN website http://emn.sarenet.es/, which acts as the portal. The EMN website also serves to inform the wider public of the EMN's activities, including the possibility to download public EMN reports. It is thus unclear why it is proposed to change the name, noting also that access to EMN reports is covered in Article 8(d).

With regard to the Directory, this will primarily include EMN NCPs and their national network partners, as well as details of other entities which the EMN will co-operate with. Thus this will include NGOs, national, European and international organisations. Reference is also made to Article 8(4) which is intended to prevent the EMN duplicating any such information which already exists.
Amendment 37: Article 10(1): The EMN will co-operate with other relevant entities, particularly at EU level. Insisting that the EMN gives priority to interaction with third countries of origin and transit may not be appropriate to meet the information needs of policy-makers on a particular topic.

Entities like, for example, CARIM, MIREM, which specifically focus on third countries of origin and transit of migrants to the EU, are well placed to provide such information. Working with such entities provides complementarity in that the EMN can provide information on the situation within the Member States, whilst such entities provide the complementary information on such countries of origin/transit. As also mentioned previously, part of the budget, Action 3 amounting to €2.5million, is specifically for such activities.
Amendment 39: Article 13: Mentioning a specific goal for the establishment of a European Migration Monitoring Centre, not only pre-supposes the establishment of such an agency, but again adds a lack of clarity with regard to the "brand name" of the EMN, particularly as the suggestion is to go back to an old name.

Amendment 41: Article 15a: It is unclear as to what any revision to this Decision will be, upon entry of the Treaty of Lisbon. If the Treaty of Lisbon will require all such Council Decisions to be revised, then this is understood. However, if this amendment indicates a change to this specific EMN Council Decision then it is not considered appropriate. The Review foreseen under Article 13 of the proposal, as modified by Council, is considered sufficient.

9.
Outlook for amendment of the proposal: The Commission does not intend to modify its proposal but will inform the Council orally about its position on the amendments.

10.
Outlook for the adoption of the proposal: Final adoption by the Council is expected to take place before the end of May 2008.
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