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6.
Background of the resolution: This resolution is the reaction of the EP to the Communication on a European agenda for culture in a globalising world proposed by the Commission on 10 May 2007 (COM(2007)242).

7.
Analysis of the text and of Parliament’s requests:

This resolution put emphasis on the Culture Programme, however the Programme is not the main focus of the Communication on a European agenda for culture.

8.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The issues addressed in the resolution, need to be seen in the broader context of the European agenda for culture in a globalizing world, proposed by the Commission in its Communication in May 2007.

On 16 November 2007, the Council adopted a Resolution endorsing the objectives and new working methods (open method of coordination, reinforced dialogue, and development of mainstreaming) suggested by the EC in its Communication on a European Agenda for culture in a globalizing world.
The Council resolution also includes 5 priority areas for action for the 2008-2010 period, which are based on the 3 strategic objectives identified by the Commission:

· improving the conditions for the mobility of artists and other professionals in the cultural field;

· promoting access to culture, especially through the promotion of cultural heritage, cultural tourism, multilingualism, digitisation, synergies with education (in particular arts education) and greater mobility of collections;

· developing data, statistics and methodologies in the cultural sector and improving their comparability;

· maximising the potential of cultural and creative industries, in particular that of  SMEs;

· promoting and implementing the UNESCO Convention on the Protection and Promotion of the Diversity of Cultural Expressions.

As foreseen in the Resolution, the Commission suggested specific actions to be carried out either by Member States (in the frame of experts' working groups) or by the Commission (studies, support of networks, dialogue with the sector), as part of a workplan to be endorsed by the Council under the Slovenian Presidency.

Broad agreement has already been reached on the setting up of two working groups on:

· conditions of mobility of artists and other professionals in the cultural field;

· cultural and creative industries.

These two groups had their first meeting respectively on 31 March and 17 April and will then meet regularly two or three times a year in order to exchange good practices and have peer learning.

Discussion is still underway for the possible setting up of other groups, on the area of access to culture.

In parallel, and building on the successful achievements of the first European Culture Forum that took place in Lisbon in September 2007, the Commission has proposed to establish a process aiming at giving the interested parties from the cultural sector the ability to fully participate in the European Agenda and to formulate policy recommendations.

Following an information meeting with stakeholders on 19 February, the Commission published a call inviting cultural stakeholders to set up thematic dialogue platforms on access to culture and creative and cultural industries along the model of the civil society platform on intercultural dialogue (deadline of submission of applications: 15 April). The input of these platforms will feed into a wider process and be presented/validated by the cultural civil society at large in the context of formal Forum meetings mid 2009 (under SE Presidency) and end 2010.

The EP will have an important role in the implementation of the European Agenda for culture. Indeed the EP will be regularly kept informed of the key developments through appropriate reporting mechanisms (reporting obligation foreseen in the Council Resolution of November 2007) with regard to all priority areas for OMC (i.e. work plan 2008-2010). The EP will therefore feed into the process with its intellectual contribution on key issues such as the mobility of artists or the reinforcement of cultural and creative industries.

Reaction of the Commission to specific issues raised in the Resolution:

Promoting cultural heritage and literary translation (24, 25, 28)
Several sections in the resolution call for new programmes in the area of cultural heritage as well as intensifying the policies in support of literary translation.

The Commission takes note of this wish to see a specific programme drawn up for cultural heritage projects.

However, a sectoral programme is not seen as the way forward. Indeed, one of the great advantages of the current Culture programme – which reflects the results of a broad consultation process among EU institutions and with the cultural sector- is that developments and projects within the entire cultural field can be evaluated within  the same programme. This helps to develop critical mass and synergies in the context of what is an all too small budget. In designing the new Culture programme, the Commission therefore deliberately sought to avoid a sectoral approach.

There are also other considerable sources of funding at European level, including the vast resources of the Structural Funds, including the European Social Fund, which greatly contribute to cultural projects in different fields.

Indeed within the framework of the Structural Funds, substantial amounts are being allocated to heritage in particular. Just to give an idea of future investments, there are about 5 billion euros for culture in the draft operational programmes for regional development over the 2007–2013 period.

Concerning support for European literary translations, the Commission shares the EP's concerns. This is why this action has become more focused in the new Culture Programme on works of fiction. For 2008, approximately EUR 1.7 million has been earmarked for literary translations. This makes the European Union the largest funder of literary translation in Europe.

Developing Prestigious European Prizes (43, 44)
The resolution also proposes to develop prestigious European prizes on a regular basis for every sphere of creative artistic activity.

The Commission would like to underline that the European Commission already presents 3 awards on a regular basis, namely for Contemporary Architecture, for Cultural Heritage, and the European Border Breakers Award for Contemporary Music. In addition, in 2009 we plan to organise a new prize for (contemporary) European Literature. Furthermore, the Commission also supports a European Theatre Award.

These prizes therefore cover already a large range of artistic activity. We are currently seeking to consolidate these prizes and raise their profile and awareness of them among the public. We feel this is important before creating new European cultural awards.

Designate European Years (45, 46, 47)
The proposal to designate 2010 as the year dedicated to Chopin cannot be envisaged as this year has already been designated as the European Year for combating poverty and social inclusion.

State of play of the implementation of the UNESCO Convention (15)
The UNESCO Convention, adopted in October 2005 and ratified by the EC and 13 Member States on 18 December 2006, entered into force on 18 March 2007.

There are now 81 Parties to the Convention (80 countries and the European Community). In addition, around a dozen countries are in the final process of depositing their instrument of ratification. Considering the fact that the Convention was adopted at the end of 2005, such a rapid pace of ratification is unprecedented in UNESCO and provides excellent perspectives for implementation.

All but 3 EU Member States have ratified the Convention. The remaining ones are Belgium, Czech Republic and the Netherlands.

The First Session of the Conference of the Parties and the Intergovernmental Committee took place respectively in June 2007 and December 2007. The EU is well represented in the Intergovernmental Committee, with 8 EU Member States members of the Committee (Austria, Finland, France, Germany, Greece, Luxembourg, Lithuania and Slovenia). In addition, the European Community, although not formally entitled to a seat at the Intergovernmental Committee given current UNESCO rules, obtained the right to speak on matters of its competence at the Committee, which will allow the EC to play an important role in this instance.

Parties are now engaged in agreeing on guidelines to implement key provisions of the Convention, in particular regarding international cooperation, and in particular cooperation for development (preferential treatment for developing countries; the operation of the Fund, etc.).

The Intergovernmental Committee will meet in extraordinary session 24-27 June and then in ordinary session next December, and the second Conference of the Parties will take place in June 2009.

State of play of the implementation of the Convention at Commission level (16)
The Commission has been active since the adoption of the Convention, and already before its ratification by the EC, to lay the grounds for effective implementation of the Convention in EC law and instruments.

As far as external policies are concerned, the services of the Commission cooperated closely in early 2007 in order to secure an important share of the actions and budget under the new budget line "Investing in People" (2007-2013). 50 million € have been provisionally attached to the priority "cultural diversity", linked with the implementation of the Convention.

The relevant Commission services also drafted jointly the template for a cultural cooperation chapter (CCP) to be included in the new generation of Free Trade Agreements (FTAs) launched between the EU and third countries (ACP countries, India, Korea, ASEAN, Euromed, etc.).

The EU-Cariforum agreement has been provisionally concluded and includes a cultural cooperation chapter which constitutes the first implementation of the UNESCO Convention by the EC in a trade agreement.

It is important to note that the EC will not propose the same CCP in all these agreements, but rather, in line with the spirit of the Convention, will adapt its offer to the situation of the third country concerned in terms of development of cultural industries and trade in cultural industries. The EU is indeed committed to developing more balanced cultural exchanges. This is to say that the EC is unlikely to offer to e.g. India what it offered the Cariforum.

As far as internal policies are concerned, the Commission services are actively pursuing an agenda of bilateral contacts with DGs of particular relevance or urgency in order to explain the impact of the Convention on the EC legal order and engage in a reflection on what its implementation means in the conduct and launch of policies outside the purely cultural domain.

The first positive collaboration took place with DG INFSO within the framework of the adoption of the Directive on Audiovisual Media Services in December 2006, where the definition of "European works" has been extended in order to include audiovisual co-productions from third countries with which the EC has a cooperation agreement in the area of culture/audiovisual, thus counting in the calculation of the "quotas" of European works in Europe. This provision is seen as one means to effectively implement a preferential treatment in favour of third countries (in particular developing countries), in the form of a privileged access to the European market. The CCP clause of the bilateral FTAs that the EC is currently negotiating contains a provision on co-production and would be recognised as such a cooperation agreement in the meaning of the AV services directives.

Legal status of the UNESCO Convention in the EC legal order (16)
The UNESCO Convention was approved by the Council on behalf of the Community by means of Council Decision of 18 May 2006. The Council decision is based on the procedural legal basis of Article 300(2) and (3) EC. According to paragraph 7 of Article 300 EC, agreements concluded under the conditions set out in Article 300 EC 'shall be binding on the institutions of the Community and on the Member States'. The UNESCO Convention is thus binding on the Community and forms part of EC legal order.

The Community is duty-bound to implement the UNESCO Convention when exercising the competences it enjoys in policy areas which are covered by the Convention. According to Annex 1(b) to the Council decision on the conclusion of the Convention (the Community's declaration of competence), these areas are: the common commercial policy, development cooperation policy, economic, financial and technical cooperation with third countries, free movement of goods, persons, services and capital, competition, and the internal market, including intellectual property. Pursuant to Article 151(4) EC, the Community also needs to take cultural aspects into account in its action overall in order to respect and promote the diversity of its cultures.

The implementation of the Convention in these areas entails that Community measures need to conform to the Convention.

With respect to Article 151(4) EC, in particular, the Council Decision 2006/515/EC stipulates that 'the UNESCO Convention constitutes a relevant and effective pillar for promoting cultural diversity and cultural exchanges, to which both the Community, as reflected in Article 151(4) of the Treaty, and its Member States attach the greatest importance'. The Convention replicates the cultural mainstreaming exercise of Article 151(4) EC at the international level. From this perspective, it offers leverage for strengthened implementation of Article 151(4) EC.
Copyright (14)
Copyright and related rights are central to the reflection on policies which are apt to create a favourable environment enabling the cultural sector to develop and flourish.

New technologies do not question the fundamentals of copyright protection, i.e. that an adequate reward for the intellectual and creative effort of artists will always be needed, and therefore that new solutions cannot do away with creators' legitimate rights.

The Commission has a long-standing commitment to guaranteeing a high level of protection for creators and appropriate rewards for their work, since the early nineties, when key legislative instruments were adopted at EC level. Not only do these instruments ensure the proper functioning of the internal market, which was the main consideration, but they also include cultural considerations – the overall objective being to create a legal environment supportive of creativity and innovation.

The EC acquis is being examined for the past two years and the Commission is currently assessing whether EC copyright legislation needs amending in order to adapt to new environments. In addition, the Commission is monitoring market developments in the area of management of rights, especially with regards to the online market.

Finding the right balance between the interests of the various stakeholders is a delicate exercise. To stimulate an "economy of diversity" in Europe, we shall foster, at the same time, the sustainability of creation – by ensuring that new business models ensure the remuneration of the whole chain of creation, down to the performers - and the facilitated access for citizens to a wide and diversified range of cultural goods and services.

Public authorities' role is first to identify the issues and nourish the debate of stakeholders by stimulating dialogue and facilitating the exchange of views; and second, assuming that a consensus has emerged and legislative or regulatory solutions are clearly needed, to translate the consensus into fair, transparent, pro-competitive and non discriminatory policies. Consensus is indeed a key factor in the sustainability and success of solutions in the area of copyright.

The Commission is fully committed to assisting such a process through the creation of communication channels amongst the stakeholders concerned, and is organising a number of consultations this year in the area of copyright, precisely with these objectives in mind.

Culture and competition policy: elements for better integrating cultural diversity concerns (16)
Following both the UNESCO Convention (competition policy is expressly included in Annex 1(b) to the Council Decision 2006/515/EC) and article 151/4 of the Treaty, the Commission has made considerable progress on how to better integrate cultural diversity concerns in competition policy.

Several State aid decisions recently used the cultural exception provided in Article 87 (3) (d) of the Treaty, in which considerable weight was given both to the respect of the principle of subsidiarity in the definition of cultural criteria and to the interests of the consumer, in order to promote cultural diversity. This analysis is slowly being extended to competition areas other than state aid, namely in the frame of Articles 81 (agreements between undertakings) and 82 (mergers).

Joint meetings between services are taking place in order to ensure that the Commission will in the future be fully committed to the principle that it is necessary to systematically and explicitly interpret the notion of consumer welfare as incorporating a cultural diversity concern in terms of broad availability of cultural goods and services.

Protocol on Cultural Co-operation (62, 75)
The Commission acknowledges that globalisation is contributing to cultural diversity, as the multiplication of exchanges; new technologies provide Europe with access to an ever increasing number of cultural works and forms of cultural expressions. Through its commercial policy the Commission actively promotes new opportunities for European cultural industries and professionals abroad while remaining open to receiving the widest range of cultural works from the widest possible sources. The Commission is also active in promoting cooperation between European industries and professionals and their counterparts in other regions of the world. This is particularly visible in EU's bilateral agreements with other countries and regions of the world.

In 2007 the Commission elaborated a model text for a Protocol on Cultural Cooperation to be used in future EU trade agreements, including Economic Partnership Agreements (EPAs), Free Trade Agreements (FTAs) and Association Agreements (AAs). This Protocol is the response to the negotiating directives on trade in services and establishment issued by the Council for the EPAs and for trade negotiations with Euromed countries, Korea, India, ASEAN, the Andean Community and Central America and aims at implementing, in the context of these agreements, the UNESCO Convention on Protection and Promotion of Cultural Diversity. The model text has been and will continue to be adapted for every single negotiation (15, 16, 55, 56, 65, 72).

The Protocol is a direct application of the obligations arising from the UNESCO Convention requiring parties take into account cultural diversity objectives when applying and interpreting all their international obligations, and when negotiating new international commitments.  It is based on the principles and definitions of the UNESCO Convention and highlights the dual nature of cultural goods and services that are at the same time tradable but are not comparable to other goods and services due to their cultural value. It also reiterates the need to address the structural imbalances of cultural development (15).

The Protocol is intended to contribute to increase exchanges in cultural goods and services, give preferential treatment to Developing Countries artists and audiovisual co-productions, promote international and European standards and facilitate the entry into the Partners' territories of foreign cultural professionals and practitioners. To the satisfaction of CARIFORUM partners, for whom the cultural industry is particularly important, the initialled EPA includes the Protocol on Cultural Cooperation, representing thus a showcase of implementation of UNESCO Convention by 42 countries
. The Protocol on Cultural Cooperation with CARIFORUM foresees inter alia technical assistance and cross-references to development instruments to ensure the priority of cultural cooperation. The Protocol also promotes audiovisual co-productions between producers of one or several EU producers and CARIFORUM producers, ensuring preferential treatment on the EU market for co-productions that follow the provided criteria (57, 59, 61).

The Protocol proposed is also a new window of opportunity for fostering exchanges and cooperation with some of the world's most creative and dynamic counterparts (65). Horizontal provisions cover issues that are important for promoting cooperation in all cultural fields taking into account the particular character of cultural goods and services, such as exchange of best practices, creation of a relevant Dialogue as well as increase of contacts and facilitation of training opportunities. The question of temporary entry for cultural practitioners is also addressed (20, 57). Sectoral provisions address the particularities of some specific sectors such as audiovisual cooperation and co-productions as well as cooperation in relation to publications, performing arts and protection of heritage sites. The provisions on audiovisual co-productions are based on the AVMS and foresee the criteria for co-productions conditioning their coverage by the definition of European works. Extending the market access to these co-productions will facilitate the development of cultural industry in developing countries and the mutual access to each other's culture through preferential broadcasting of joint productions. The criteria are adapted for different partner countries and asymmetries will be taken into account.

The EC has made no commitments on culture and the audio-visual sector in the WTO and has no intension to do so in the framework of the Doha Development Agenda. This is consistent with Europe's longstanding position on the protection and promotion of cultural diversity. However the Commission ensures that all trading partners enforce the obligations of the agreements within the framework of WTO, especially if ignorance of these may have adverse effects on cultural exchanges. With respect to IPR protection and enforcement is an EU priority. The Commission fully acknowledges that the value of new market access for EU businesses is seriously reduced without sufficient IPR protection provided by the countries concerned and this is fully reflected in its Global Europe strategy. The biggest challenge at present is the enforcement of existing commitments, particularly in emerging economies. The Commission has devoted considerable resource to fighting counterfeiting and improving IPR enforcement in key third countries such as China. We have stepped up co-operation with partners like the US and with Japan on IPR. The EU has thus recently associated itself as a third party in a WTO case on IPR protection launched by the US against China in April 2007 (50, 52, 53, 58).

Specific visa for artists (20)

The Commission is aware of the problems with the current Schengen visa regime, and the national work permits, that third-country nationals are facing in general (not only artists). As regards short-stay visas, in order to facilitate the visa application process, the Commission proposed a Regulation establishing a Visa Code providing for more harmonised, clear, uniform rules and procedures on the issuance of Schengen visas.

Concerning artists, more particularly, it shall be pointed out that the Schengen acquis does not provide the issuance of specific visas for individual categories of visa applicants. In practice, consular officers can and do issue visas quickly in urgent cases, based on a case-by-case assessment of the applicant's request.

It shall also be stressed that a Schengen/short stay visa does not imply, in itself, the right for its holders to carry out a paid activity.

For work purposes, third-country nationals often have to obtain a work permit to be issued by the host Member State. The rules governing the issue for the purpose of exercising economic activities have not yet been harmonised at EU level, and these issues continue to be governed by national law. Community competence only covers the short stays by a third country national within the Schengen Area, which cannot exceed in total 3 months within a 6 months period, without affecting the regime applicable to access to paid activities.

Diplomatic representation (37)

The information and communication activities of the EC delegations in third countries are carried out within the framework of the EU’s Public Diplomacy. The Delegations implemented a number of successful public diplomacy projects also in the area of culture, often brought into effect due to effective cooperation with the Member States missions. Proven examples are the festivities to the 50th anniversary of the Rome Treaty around the world (see the report on http://europa.eu/50/around_world/index_en.htm) or the Europe-Russia-Europe exhibition at the State Tretyakov Gallery in the same year.

EU-ACP Cultural Fund (63)

The Commission reiterates its intention to establish the EU-ACP Cultural Fund as a collaborative initiative with the EU Member States who will be invited to contribute directly to the Fund and to supporting activities sponsored by the Fund.

Development co-operation policy (66)
Last year's Communication on a 'European agenda for culture in a globalizing world' made it clear that the EU will follow a twin track approach of supporting specific cultural actions and events in developing countries, as well as systematically integrating the cultural dimension and different components of culture in all external and development policies, projects and programmes. The former is – apart from contributing to the human development of people in developing countries, e.g. through strengthening peoples' identity – is an important means of income generation, and on the long-term can contribute to an increase in employment and economic development. The latter – mainstreaming culture – is vital for two main reasons: first, our development cooperation will not be sustainable unless we fully understand the cultural context of our partner countries. The Commission is keenly aware of the importance of the cultural milieu of the beneficiary country as a factor which can contribute significantly to the success or the failure of specific aid initiatives. Second, culture and intercultural dialogue have the potential to bring together peoples which are in conflict with each other while building mutual understanding between them, therefore contributing to peace building and conflict prevention.

Mainstreaming cross-cutting issues (67)

The Commission is currently preparing a new Communication on mainstreaming of cross-cutting themes. This document is planned to be adopted at the end of 2008 in time to be taken to Council by the Czech Presidency in early 2009. In the first instance the themes to be treated in this new policy statement are the four cross-cutting issues listed in the European Consensus. However, a number of other cross-cutting issues are identified in the predecessor to the Consensus, the 2000 Development Policy Statement. One of these is culture. The Commission is therefore, considering whether the theme of culture should be added to the Mainstreaming Communication. The Commission also notes the importance of linking culture to the national systems of education and of ensuring that students grow up able to draw on their national and local cultures as a support to their sense of identity and as an economic resource that can contribute directly to their economic welfare.

Alliance of Civilisations (69)
The Commission, in cooperation with the Secretariat General of the Council, is in the process of finalising work on establishing an EU-Alliance of Civilisations cooperation framework based on an exchange of letters, to which an Action Plan identifying possible areas of cooperation would be annexed.

----------
� 27 EU Member States and 15 CARIFORUM states.
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