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6.
Background of the resolution:

The Commission agrees with most elements of substance of the resolution (see below). However, the Commission does not fully agree with the timing. The resolution is based on the premise that the DDA, if it has not yet failed, will in any event fail or deliver something completely sub-standard which is not an accurate starting point. The resolution considers that having a systemic debate on the reform of the WTO is fully compatible with the pursuit of the Doha Development Agenda and its possible conclusion. However, several WTO Members are, in any event, not favourable to discussions on WTO reform, and this will all the more be the case in times where their negotiators have to focus on the DDA.

The Commission can especially agree with the following elements of substance:

Institutional structure of the WTO: where it questions whether the WTO structure is appropriate, or impedes the decision-making process. Consensus: where it recognises that modifying the consensus-based decision making process would be unrealistic, but notes that the decision-making process could be improved by requiring any government which refuses to reach consensus to justify its position in writing. Differentiating between the various developing countries: where it makes a strong (and welcome) call for greater differentiation among DCs on the basis of their individual levels of development and needs, either by GNP growth, but also potentially by other criteria (export growth rates or specified economic or social standards, such as those comprised in the Human Development Index), so that in particular advanced DCs should make contributions more in line with their levels of development and competitiveness, while SDT is refined and targeted on those in genuine need. It should be noted that we already have significant differentiation reflected in the Doha round: almost every key negotiating area now differentiates in some way or other between LDCs, landlocked DCs, Small and Vulnerable Economies, Recently Acceded Members, emerging economies, etc. The consequence of this is a de facto variable geometry in terms of contributions to agreements. Negotiating rounds and global agreement: where it questions the format of Single undertakings and calls for efforts to be made to develop a plurilateral approach incorporating a form of 'variable geometry' for certain groups of countries or certain sectors of international trade. Role of the WTO secretariat: where it pleads for strengthening the role of the secretariat so to enable it to take initiatives and suggest compromises. Transparency and parliamentary dimension of the WTO: where it suggests opening of "WTO meetings" to public scrutiny and to create a WTO parliamentary assembly. Consistency and coordination with the other international organisations: where it calls for enhancing existing cooperation between WB, IMF, ILO, WTO. WTO Accession process: where it explores the possibility to go beyond consensus. Reforming the dispute settlement system: where it calls for monetary sanctions and calls for further transparency in the proceedings.  Aid for Trade, where it recognises its importance in supporting efforts of DCs to use trade as a tool for development and poverty reduction and in participating in WTO negotiations and implementing their results, but at the same time calls for assistance to be a contractual right, which is unrealistic.

7.
Brief analysis/assessment of the resolution and requests made in it:

The resolution contains four requests to the Commission:

(1) Stresses the need to ensure that the Dispute Settlement Body interprets WTO rules in such a way that it takes into account applicable international environmental and social law and, where needed, calls on the Commission and WTO membership as a whole to amend WTO rules in this regard; (paragraph 41)
(2) Calls on WTO members to provide sufficient support to their parliamentarians to take part in the development of a parliamentary dimension to the WTO; urges the Commission to take initiatives to this end at the WTO; stresses that, until the WTO assumes this responsibility, the parliamentary dimension to the WTO will be granted by the Parliamentary Conference on the WTO jointly co-organised by the European Parliament and the IPU; (paragraph 20)
(3) Points out that the WTO is the only global organisation with rule-setting functions that is not part of the family of UN organisations, and that WTO rule-setting restricts itself to the sole remit of trade policy; calls on the Commission to put this structural dilemma high on the agenda of WTO reform; (paragraph 6)
(4) Calls on the Commission to present, as soon as possible, a strong initiative in Geneva with a view to re-launching this debate [on WTO reform]; calls on the Commission to make contact informally, in this regard, with other WTO members likely to support such an initiative and with the Director-General of that organisation, and to report to him, by the end of 2008, on the outcome of these consultations. (paragraph 3)
8.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

On 1: The Commission notes that WTO rules already allow, to a certain extent, taking account of environment and labour standards in disputes (see Article XX of the GATT and Article 13 of then WTO Dispute Settlement Understanding). WTO jurisprudence (e.g. the Shrimps/Turtles case) shows that the Appellate Body of the WTO has been taking this responsibility seriously and to some extent reflects in its rulings the ongoing global debate and level of consensus on environmental issues. The legal situation is therefore not negative, although further improvements could be pursued, which is exactly the reason why the EC is one of the main proponents in the negotiations on Trade and Environment in the framework of the Doha Development Agenda. However, changing the rules on these sensitive issues in the WTO is a difficult process: a large majority of WTO members, notably developing countries, tend to look at stronger rules in this field as arbitrary barriers to trade.

On 2, The Commission surely supports – as always in the past – the call for a parliamentary dimension of the WTO. However, it is the responsibility of each WTO member to ensure that the positions it puts on the table in Geneva are the result of a democratic process, domestic consultations and of arbitration at home between different interests. Moreover, there is also a role for parliaments and others in the WTO itself to hear negotiators and make their own views known, as a matter of basic openness.

On 3, The Commission agrees that the WTO not being formally part of the UN system may involve some risk in terms of global governance, but at the same time we do not see this as a "structural dilemma". There remains good reasons for the WTO's (as previously the GATT's) self-standing status. Nonetheless, for all practical purposes, its relation with the UN is comparable to that of the World Bank and the International Monetary Fund. The WTO participates in UN work on an equal footing as the institutions referred to above (e.g. including at the annual high-level ECOSOC meetings with the IMF, WB and WTO, and more notably in the Chief Executive Board). On the other hand, the link between the WTO and the UN is of course very different from that between UNCTAD and UN, which reports directly to the UN General Assembly. The Commission considers that rather than any formal change in the institutional setting, the EU should pursue a closer cooperation and recognition between the various sets of rules. The recent WTO-ILO cooperation, even if still quite limited in scope and potentially controversial for developing countries, and what is on its way between WTO and UNEP on climate, are good examples to this purpose. An enhanced cooperation with and recognition of international normative bodies is a realistic and constructive way forward, and would make it more natural for the WTO's Dispute Settlement Bodies to take account of international norms on e.g. environment and labour. Finally, it should be noted that the WTO, as an organisation, does not have the same kind of operational mandates that UN bodies have, or that the World Bank and the International Monetary Fund have; the WTO acts mainly as a secretariat to facilitate negotiations between Members and to assist in the Trade Policy Reviews and Dispute Settlement Procedures, whilst all operational responsibilities lie with individual members.

On 4, The Commission notes that this recommendation is based on the premise that having a systemic debate on the WTO is fully compatible with the pursuit and a possible conclusion of the DDA in the WTO.  An initiative to relaunch the debate on WTO reform at this stage of the DDA negotiations (in order to report to the EP before end 2008) would have no traction in the WTO, and could rather have counterproductive effects for the EU on the delicate balance of the DDA as well as on any future debate on WTO reform.  Other Members would not hesitate to put EU proposals on WTO reform in the overall DDA balance, as a means of increasing the price for any concessions or commitments on their side in the DDA context (thus upsetting the balance of the WTO negotiations to the detriment of the EU), whilst a failed attempt to discuss WTO reform will inevitably make it more difficult to re-launch any such exercise in the mid-term.
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