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6.
Brief analysis / assessment of the decision and Parliament's requests:

The European Parliament's decision approves the revised bilateral agreement negotiated with the Commission on the implementation of comitology procedures. When the agreement was approved the Commission made the following statement:

“The Commission welcomes the report of Ms Frassoni, which approves the conclusion of the bilateral agreement between Parliament and the Commission on procedures for implementing Council Decision 1999/468/EC, as amended by Decision 2006/512/EC. In this context, the Commission underlines that paragraph 11 of the agreement covers extremely urgent cases in general.”
The agreement was signed by the Presidents of the two institutions and entered into force on 3 June 2008. It was published on 10 June 2008 (OJ C 143, p. 1).

The European Parliament has made a number of requests to the Commission which may be divided into two categories:

(a) Requests concerning the application of the new regulatory procedure with scrutiny (PRAC).
Parliament stresses that the PRAC is "obligatory for all three institutions" and is not "subject to bargaining or negotiation." In the case of "grey areas", Parliament asks the Council and the Commission to apply the PRAC (point 3).

(b) Requests concerning implementation of the bilateral agreement.
Generally speaking, Parliament expects the Commission to fully and faithfully apply the terms of the new agreement, and states that in its opinion this was not the case with the previous agreement.

Parliament wishes to be sent documents of a high standard and asks in particular that the summary records of meetings should contain "lists that indicate, at the very least, the names of the people who attended the meeting in question, their affiliation and their e‑mail addresses" (point 8).

Parliament welcomes the introduction of a new register and recommends that, after the transitional period, Parliament and the Commission undertake a review of its functioning. More precisely it asks that "a distinction is made between, on the one hand, draft measures which must be sent to Parliament under its right to information at the same time as to the relevant committee and, on the other hand, draft measures which must be sent to Parliament so as to enable it to exercise its right of scrutiny" (point 11).

Parliament asks the Commission not to abuse the urgent procedures.

It wishes to be regularly provided with "background documentation explaining why the Commission is proposing certain measures."

Lastly, it does not approve of the practice whereby "draft implementing measures submitted to it are not to be made public until the vote in the committee and insists on its right to consult whomsoever it may wish in relation to any draft measures." It calls on the Commission to reconsider its position on this matter (point 14).

7.
Response to these requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission shares the European Parliament's concern that all bargaining should be avoided in the application of the PRAC. The application criteria for this procedure are binding and their legal status means that it cannot be used for political bargaining.

In this respect the Commission considers that discussions concerning "grey areas" must be conducted according to the same, purely legal, criteria and so it is not necessary to establish a presumption that the PRAC will apply in these cases.

Like Parliament, the Commission will take care to ensure that the reviewed agreement, which entered into force on 3 June, is fully and faithfully implemented.

As regards the documents sent to the European Parliament, it should be recalled that Article 7(3) of Decision 1999/468/EC contains an exact list of the information to be sent to Parliament by the Commission. Inter alia, the Decision provides that Parliament must receive "lists of the authorities and organisations to which the persons designated by the Member States to represent them belong." It does not, however, provide that the Commission should send the names of those persons.

The new comitology register has been in place since 1 April 2008, as indicated in the Agreement. After the first few months of its operation, users seem satisfied. Naturally the new tool will have to be fully evaluated before the transitional period is ended.

In particular, the register now allows a distinction to be made between, on the one hand, draft measures which must be sent to Parliament under its right to information at the same time as to the relevant committee and, on the other hand, draft measures which must be sent to Parliament so as to enable it to exercise its right of scrutiny.

The Commission will take care to ensure that the provisions concerning urgent procedures are correctly applied.

As to providing "any background document that relates to the draft implementing measure," the Commission would point out that it was agreed between the two sides during negotiation of the Agreement that a systematic and unconditional obligation to inform would not be imposed on the Commission so as to avoid placing an excessively heavy burden on the departments responsible for the implementation of EU acts. On the other hand, as emphasised in point 19 of the Agreement, appropriate contacts must be established between the two institutions at administrative level in order to facilitate their cooperation in the processing of implementing measures.

As to the possibility of draft measures submitted to the committees being made public before the vote, the Commission understands the concerns expressed by Parliament and undertakes to examine this point within the Commission as soon as possible.
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