
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council directive amending Directive 2003/109/EC to extend its scope to beneficiaries of international protection
1.
Rapporteur: Martine ROURE (PSE/FR)
2.
EPreference number: A6-0148/2008 / P6_TA-PROV(2008)0168
3.
Date of adoption of the resolution: 23 April 2008
4.
Subject: extending the scope of Directive 2003/109/EC to beneficiaries of international protection (Long-Term Residence Directive) 

5.
Inter-institutional reference number: 2007/0112(CNS)
6.
Legal basis: Articles 63(3)(a) and 63(4) of the EC Treaty
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
8.
Commission‘s position: The Commisson can accept certain amendments adopted by Parliament. However the Commission's position on the three main amendments to the Commission's Proposal is as follows:
In relation to the proposed amendments referring to the resources and health insurance requirements for acquisition of the Long Term Residence (LTR) status (amendments 5 and 6), the Commission would like to underline that the LTR directive reflects to the level of integration into the host society aiming to even out the circumstances under which LTR status could be acquired in relation to all third country nationals covered in its scope. In this respect beneficiaries of international protection are treated equally with regard to the requirements under which LTR status is to be granted and at the same time the Commission's Proposal guarantees that their legal status is secured. Additionally, taking into consideration the level of rights beneficiaries of international protection already enjoy within the existing EU acquis, it could be argued that in practice there are no obstacles preventing them from fulfilling the conditions set under the directive. For these reasons, the Commission cannot accept the proposed amendment.
Concerning the issue of inclusion of the period of the temporary protection status (amendment  4 of the report), the Commission considers that in the calculation of the duration of legal residence, the text of the Directive, as it stands at present, already provides for such an inclusion. The Commission considers that amendment is not necessary and will therefore not accept it.

Concerning the proposed amendment in relation to the technical arrangements linked to the correspondence between national authorities (amendment 7 of the report), the Commission would like to underline that the rights of beneficiaries, especially in relation to the principle of non-refoulement, are to be guaranteed while ensuring on the other hand that the efficiency of the administrative procedures will not be undermined. In this respect the Commission could partly accept the proposed amendment.

With regard to amendment 1 of the report, the Commission considers that the requirements for acquiring LTR status are exhaustively stated in the current directive. In this respect Member States cannot opt for applying different conditions outside the ones expressly provided in the Directive.  Therefore the amendment will not be accepted.

The Commission would further like to state that the non-affection clauses incorporated in the Commission's Proposal are sufficient to guarantee that the status of international protection is only to be governed by the Refugee Convention and the Qualification's Directive and will not be affected in any way by the acquisition of a LTR status. Consequently the Commission will not accept amendment 2 of the report.

Finally, it should be noted that the Commission's proposed amendment in relation to Article 2 (definitions) of the LTR directive corresponds to the proposed amendments regarding its scope. Therefore, the Commission will not accept amendment 3 of the report.

9.
Outlook for amendment of the proposal: the Commission does not intend to formally amend the proposal and will express its position on EP amendments orally during discussions in Council.
10.
Outlook for the adoption of the proposal: It seems likely that agreement will be reached on the Commission's Proposal in the JHA Council under the Slovenian Presidency.
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