European Parliament resolution on the White Paper on Sport
1.
Rapporteur: Manolis MAVROMMATIS (EPP-EP/EL)
2.
EP reference number: A6-0149/2008 / P6_TA-PROV(2008)0198
3.
Date of adoption of the resolution: 8 May 2008

4.
Subject: White Paper on Sport

5.
Background of the resolution: The resolution was adopted by the European Parliament in response to the White Paper on Sport adopted by the Commission on 11 July 2007 (COM(2007)391).

6.
Competent Parliamentary Committee: Committee on Culture and Education (CULT)

7.
Analysis of the resolution and of Parliament’s requests: The resolution appears to a great extent to be in line with the White Paper on Sport and most of the points made are already being followed up by the Commission or will be. On certain limited points the resolution goes beyond the framework of the White Paper, as is the case with the request for guidelines on the applicability of European law to sports in Europe (point 4) or for maintaining the financing of sport through contributions from lotteries (point 87). The resolution also advocates including preparatory actions for sport in the 2009 budget (point 108) and welcomes the idea of an EU sport policy programme (point 110).

8.
Response to these requests and outlook regarding the action that the Commission has taken or intends to take:

Answer to point 3 of the resolution

The Commission must respect the principle of subsidiarity. As stressed in the White Paper, the Commission will take due account of the specificity of sport and will respect the autonomy of sports organisations within the framework of national and EU law.

Answer to point 4 of the resolution

The White Paper on Sport has recognised and taken account of the specificity of sport. The White Paper itself and the associated Staff Working Paper provide useful guidelines for sports organisations and Member States regarding the specific application of the Community acquis, referring to past decisions in the field of competition and the case law of the Court. For example, the White Paper identifies two types of rules which can be deemed examples of how the specificity of sport applies:

· rules which, in principle, do not breach EU law, such as the "rules of the game", the rules on selection criteria for sports competitions, "at home" and "away from home" rules, the rules prohibiting multiple ownership of competition clubs, the rules concerning the composition of national teams, anti-doping rules and rules concerning transfer periods;

· other rules which are more likely to be a problem in terms of compatibility with EU law, but may be justified under certain conditions: transfer rules, rules regulating associated professions (e.g. players' agents) and rules on the joint selling of television rights.

The European Court of Justice ruled in the Meca Medina judgment that sports rules cannot be made compatible with EC competition law by declaring that certain categories of rules are, a priori, exempt from competition law. The Meca Medina judgment provides a clear methodological framework in this respect: in order to ensure that a rule is not in breach of competition rules, it must be demonstrated that its effects are proportionate to its legitimate objective.

In order to provide further clarifications on the issue of specificity, the Commission will maintain a structured dialogue with sports organisations, the European Parliament and the Member States. The dialogue will have to address every subject concerned to examine issues of specificity in a concrete fashion.

Answer to points 13 and 15 of the resolution

The Commission shares Parliament's opinion.

The first, new-format European Sports Forum will be held in Biarritz on 26-27 November. It will be followed by a Ministerial Conference, organised by the French Presidency, on 27‑28 November. It is planned to hold a joint event for the sports community and the ministers on this occasion.

The Commission will devote particular attention to the contribution of the Committee of the Regions in this area, and will invite it to the 2008 European Sports Forum.

Answer to point 17 of the resolution

As announced in the White Paper (action 47), the Commission intends to organise a conference on football licensing systems in 2009. It will bring together European and national stakeholders to highlight best practices in this field.

Answer to points 21, 22, 24, 25 and 26 of the resolution

The Commission agrees with the approach chosen by Parliament but would also like to point out that this multi-faceted challenge must be taken on by those responsible for sporting and/or anti-doping issues at every level. The Commission nevertheless wishes to stress that since December 2001 it has no longer been participating in the WADA.

The EU's role here is rather to support the work of others (Member States or sports organisations). The establishment of an anti-doping working group, decided on by the Member States' Directors for sports (Brdo, 4-5 February 2008) will allow important guidelines to be developed for future work. Cooperation with the Council of Europe (which itself acts on the basis of a convention under international public law) has already been stepped up. The Commission can confirm that implementation of actions 4 and 5 of the Pierre de Coubertin Action Plan is currently being studied.

Answer to point 32 of the resolution

Action 43 of the Pierre de Coubertin Action Plan is a priority for the French Presidency. The Commission intends to make progress on this, particularly through publication of an independent study on sports training centres which the Commission will be presenting to the Member States.

Answer to points 34 and 36 of the resolution

As pointed out by Parliament in points 34 and 88 of its resolution, measures to encourage the promotion of players must respect the principle of non-discrimination, and the Commission must take care to ensure that any justification based on the specificity of the sport is both legally justified and confined to a limited scope of application.

The Commission has analysed the results of an independent study on the UEFA system of "locally trained players", as announced in action 9 of the White Paper. The Commission considers that the UEFA rule on locally trained players is compatible with the principle of the free movement of workers.

Answer to point 37 of the resolution

The Commission intends to make progress on this, particularly through follow-up on the independent study on sports training centres which the Commission will be presenting to the Member States during the French Presidency. However, it seems contrary to the principle of the free movement of workers that a player should be unconditionally obliged to sign his first professional contract with the club that trained him. The Commission will not therefore encourage such a measure.

Answer to point 40 of the resolution

The Commission shares Parliament's approach, and in line with the White Paper it intends to:

· use the structured dialogue which it has developed with the main international and European sports organisations to encourage participation in the Community environmental management and audit system (EMAS) and Community systems for the award of eco-labels;

· promote green procurement in its political dialogue with Member States and other concerned parties;

· raise awareness, through guidance developed in cooperation with relevant stakeholders (policy makers, SMEs, local communities), about the need to work together in partnership at the regional level to organise sport events in a sustainable way;

· take sport into account as part of the "Information and Communication" component of the new LIFE+ programme.

Answer to point 43 of the resolution

A group of independent experts on physical activity organised by the Commission has begun to draw up draft EU guidelines on physical activities. It is expected to be adopted on the occasion of the meeting of the ministers of sport under the French Presidency (Biarritz, 27-28 November).

Answer to point 47 of the resolution

The Commission shares Parliament's concern to see greater integration of disabled persons into traditional sporting disciplines. This will be taken into account within the limits of the possibilities available under current and future programmes.

Answer to point 50 of the resolution

The gender dimension was fully taken into account in the White Paper (see actions 17 and 25 and Chapter 4). As regards ensuring that male and female athletes at the same level receive equal payment, the sports sector is not excluded from the scope of Community law. Article 141 ECT, requires Member States to ensure that "the principle of equal pay for male and female workers for equal work or work of equal value is applied." There are also a number of Directives intended to implement the principle of equal treatment of male and female workers.

Answer to point 59 of the resolution

The Commission notes this suggestion. It will follow Member States' implementation of the Directives cited with close attention.

Answer to points 62 and 64 of the resolution

Thanks to the White Paper on Sport, the Commission has begun to take increasing account of sport in its external relations. For instance, negotiations are now under way with Ukraine and South Africa to extend cooperation in the field of sport under more general agreements.

As to sport-related development projects, financial aid has already been allocated under health and education programmes. The Commission has taken an active part in the preparation of the final report of the Sport for Development and Peace International Working Group (policy recommendations for governments), which will be presented at the Olympic Games in Beijing.

Answer to point 66 of the resolution

The network of national football information points (NFIP) set up by Council Decision 2002/348/JHA plays an important role in the exchange of information about risks associated with supporters.

The work programme for minimising security-related and law and order risks at international matches provides the strategic and operational framework for implementing such measures. It was adopted by the Council on 7 December 2007.

The training for the security services which was announced at the high-level conference on violence in sport (29 November 2007) should help to improve policy coordination and the development of common standards for sporting events, while respecting personal data protection.

Answer to points 70, 74, 75, 76 and 77 of the resolution

As regards points 70, 74, 75, 76 and 77, which address a number of media rights issues in sports, on 3 January 2008 the Commission adopted a Communication on Creative Content Online in the Single Market. This document analyses the value-added of actions which could be taken at European level to improve the competitiveness of the online content production and distribution industries. Four areas were studied in particular: the availability of creative content; multi-territory licensing for creative content; the interoperability and transparency of Digital Rights Management systems (DRMs) and legal offers and piracy. To initiate discussion with a view to adopting a recommendation on online creative content, the Commission launched an online consultation focusing on the subjects cited. The consultation closed on 29 February 2008. In parallel, the Commission initiated a dialogue with the stakeholders and set up a platform for online content for this purpose, with the idea of promoting long-term discussion of the subject. The Commission envisages conducting the dialogue at several levels: firstly with the expert working groups, but also at a conference organised by the Slovene Presidency in Brdo on 5 and 6 June 2008.

In the White Paper the Commission also recognises both joint and individual sale of media rights, so long as both systems are linked to robust solidarity mechanisms. It would in any case be difficult to adopt category-by-category exemptions for joint selling at European level as market conditions and legislation vary greatly between Member States.

Answer to point 79 of the resolution

The aim of the Working Group on Sport and Economics, made up of representatives of the Member States and chaired by the Commission, is to develop national satellite accounts for sport, which could lead to a European satellite account being established. The Working Group has met five times and has made considerable progress. A first group of countries will begin producing data this year.

Answer to point 80 of the resolution

The Commission intends to launch this study in 2009 (action 35 of the Pierre de Coubertin Action Plan).

Answer to point 83 of the resolution

Article 1 of Regulation (EC) No 1082/2006 on a European grouping of territorial cooperation (EGTC) provides that "the objective of an EGTC shall be to facilitate and promote cross-border, transnational and/or interregional cooperation, ... with the exclusive aim of strengthening economic and social cohesion. […]"

If the Member States believe that sports infrastructures can contribute to economic and social cohesion, there seems no reason why an EGTC should not be active in this field.

Answer to points 87, 89 and 90 of the resolution

The financing of sports activities is a complex issue and should not be seen solely in terms of revenue from state-run lotteries. Different systems are in place in the Member States and it is important to look at the financing of sport in the broader context of public sector financing. This is why, as announced in the White Paper, the Commission will be launching a study to analyse both public and private sources of financing for grass-roots sport. The Commission will keep Parliament informed of the results of the study.

As gambling services are covered by the Treaty (Article 49) by virtue of the internal market provisions, the Commission has been obliged to act on complaints where case law suggests that national restrictions in the sector may be disproportionate.

The initial draft of the Services Directive contained a proposal for an instrument harmonising provisions on gambling services, but this was not retained and the Commission has no plans at the moment for another proposal for harmonising national rules.

As regards the sports betting sector, the Commission will use existing instruments for the prevention of economic and financial crime. However, at this stage it has no plans for a specific proposal concerning illegal practices in this sector.

Answer to point 94 of the resolution

The Commission notes this suggestion. The Working Group on non-profit sport organisations, made up of representatives of the Member States and chaired by the Commission, was set up to study the issues raised by Parliament.

Answer to point 100 of the resolution

The study announced under action 41 will be launched in 2008. It will evaluate the situation of players' agents in order to assess whether it is appropriate for the EU to intervene in this area and look at the options available.

Answer to points 105, 106 and 107 of the resolution

Action 53 of the White Paper is under way. Constructive dialogue between employers and employees may produce innovative solutions on issues relating to working conditions, training or health and safety, improving industrial relations and reducing conflict. The Commission is currently conducting intensive dialogue with all the stakeholders in the field of professional football to find the formula that will best reflect the sport's specificity and at the same time ensure that the fundamental rules of autonomous bipartite social dialogue established in the Treaty are respected.

The Commission will take great care to ensure that participants are representative so that the European social dialogue fulfils its function of bringing value added to the functioning of the sector. 

Following the joint request of EPFL and Fifpro, the Commission established that they were representative. They proposed that UEFA should participate in the future European social dialogue committee as a body that represents football at European level and organises European competitions. The possibility of the new European Club Association (ECA) participating is being studied. The Commission will be checking whether it meets the representativeness criteria for participation in the European social dialogue.

The Commission notes Parliament's proposal to include players' agents in the European social dialogue and will look into the issue if the agents' organisations submit a request.

Beyond the sphere of football, social dialogue is developing in sports in general, and with its sub-sectors: professional sport, association sport, keep-fit and open air leisure activities. The Commission hopes to see social dialogue in the sports sector as a whole established in the near future, and encourages the Parliament to accompany this process.
Answer to points 108, 110, 111 and 112 of the resolution

In its 2009 preliminary draft budget, the Commission proposed preparatory measures in the field of sport covering, among other things, factors relating to the social function of sport; these measures would help to establish the architecture of the future initiative.

As indicated in the White Paper on Sport, the Commission, in its Action Plan on the European Union Disability Strategy, will take into account the importance of sport for disabled people and will support Member State actions in this field.

Answer to point 113 of the resolution

Under Objectives 1 and 2 of the Community Interreg and Urban initiatives, the European Regional Development Fund can finance sports facilities, provided that the projects submitted in the regions meet three criteria:

· they fall within the priorities selected in the operational programmes and the area's development strategy,

· they fall under the heading of economic activities to be developed at local level (contributing to tourism, regeneration of isolated rural areas, regeneration of sensitive areas, etc.)

· they lead to the creation of sustainable jobs, the scale of which must be proportionate to the investment.

It is thus possible to finance measures including sports infrastructure under regional programmes financed by the ERDF.

Answer to point 114 of the resolution

As announced in the White Paper, the Commission will take care to ensure that greater account is taken of this priority using the appropriate financial instruments. Sport and physical activity priorities have been specifically introduced and/or enhanced in such programmes as Life Long Learning, Youth and Europe for Citizens. Specific examples of sports projects financed by Community instruments can be provided on request. However, the Commission does not have the resources regularly to screen these programmes to identify the projects which relate to sport, and cannot therefore provide a list of such projects.
------------
PAGE  
7

