European Parliament resolution on EU Consumer Policy Strategy 2007-2013
1.
Rapporteur: Lasse LEHTINEN (PSE/FI)

2.
EP reference number: A6-0155/2008 / P6-TA-PROV(2008)0211

3.
Date of adoption of the resolution: 20 May 2008

4.
Subject: EU Consumer Policy Strategy 2007-2013

5.
Competent Parliamentary Committee: Committee on the Internal Market and Consumer Protection (IMCO)

6.
Brief analysis/assessment of the resolution and requests made in it:

The resolution broadly supports the Commission's Consumer Policy Strategy 2007-2013
 and is appreciative of its efforts to reach a higher level of consumer awareness. In particular, the resolution supports the horizontal approach and the need for better and simpler legislation in the context of the acquis review, although it recommends that any harmonisation measure be carefully targeted so as to tackle the real consumer problems. It supports also the complementary objectives of consumer protection and completion of the Internal Market, as well as the integration of consumer aspects in all EU policy areas. Finally, it welcomes the strategy's focus on better enforcement and redress.

6.1 The Commission is asked to assess the possibility to review the GPSD Directive. It is also requested to present an in-depth analysis in the field of consumer safety markings and to improve market surveillance at all levels. In the area of product safety at international level, the Commission is asked to report back to the European Parliament at regular intervals.

As regards services, the Commission is asked to clarify its intentions for further initiatives in the area of services safety.

6.2 As regards vulnerable groups such as children, the elderly and people with disabilities, the European Parliament request the Commission to take into account their special needs when assessing consumer behaviour.

6.3 As regards the law of contract in consumer protection, the Commission is asked to draw on the work done in the contract law project, where necessary refocusing it.

6.4 As regards the digital environment, recognizing the importance of e-commerce, the Commission is asked to give special focus to equip consumers with the skills and tools needed to increase their confidence. Moreover, the European Parliament recommends that the Commission includes data protection and privacy rules in its consumer strategy.

6.5 As regards cross-border purchases, in particular vie e-commerce, the Commission is asked to conduct a study on the different mechanisms for solving disagreements between consumers and enterprises used in the Member States, with the aim to identify and promote the use of the effective ones.

6.6 As regards financial services, the Commission is asked to promote innovation in the sector with the aim of providing better options for consumers.
6.7 The European Parliament calls the Commission to take measures to improve dialogue at EU level between consumer organisations and industry. It also calls on the Commission and the Member States to provide adequate funding to the consumer organisations.

6.8 The Commission is asked, together with the Member States, to invest more in consumer information and education campaigns that target the right messages at the right consumers. Consumer education should be part of lifelong education and make use of new technologies.

6.9.a As regards redress, the Commission is asked to strengthen the European Consumer Centres and to allocate greater financial resources for their network.

6.9.b The resolution calls on the Commission to explore the merits of establishing special European Consumer Ombudsman for cross-border cases.

6.9.c As regards Directive 98/27/EC on Injunctions, the Commission is asked to submit to the European Parliament and the Council a report evaluating how far and why this Directive has or has not brought the expected improvements in relation to the collective interests of consumers.

6.9.d As regards a European model for consumer redress, the Commission is asked to submit a report in the light of Article 6 of European Convention on Human Rights on how to achieve the necessary balance between the rights of consumers, consumer organisations and economic operators. Besides, the Commission is asked to carefully assess the issue of consumer redress in the Member States with special regard to the concerns expressed at the excesses and drawbacks of the US model, and to present a coherent solution at European level, providing all consumers with access to collective redress.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

The Commission welcomes the Resolution of the European Parliament, and generally agrees with its diagnosis, conclusions and recommendations but expresses reservations on some specific points.

7.1 Safety of Goods

7.1.a Assess the possibility to review the General Product Safety Directive (GPSD)
The Commission is currently preparing the Report on the implementation of Directive 2001/95, foreseen by Article 19 therein. The assessment of these first four years has already revealed some areas where the existing provisions lack clarity and it is currently under consideration whether their review should be recommended. These relate among others to:

- traceability of goods;
- tools for taking risk-reduction measures, and;
- standardisation and essential safety requirements for non-harmonised products.

7.1.b Consumer safety marking

The Commission intends to properly address the European Parliament request that an in-depth analysis in the field of consumer safety markings be presented.

7.1.c Product safety at international level

The Commission intends to keep the European Parliament informed of the work in the international product safety area. Priorities for international cooperation in consumer policy reflect the volume of consumer goods trade and the existence of specific problems, usually related to consumer product safety. In practice, this entails that a special emphasis is made on cooperation with China and the United States of America (USA), with certain European Neighbourhood Policy (ENP) countries and in the international standardisation fora.

In addition to these priorities, the Commission follows progress made by candidate countries in the enlargement process, and promotes development of consumer protection policies in the Western Balkans region.

As a short account of the state of play, it can be mentioned that:

Cooperation with China and Asia has increased over the last decade. Nearly half of the dangerous consumer products detected in the EU are imported from China.

In 2006, the Commission (DG Health and Consumers) and AQSIQ (the Chinese Administration for Quality Supervision, Inspection and Quarantine) agreed on a Memorandum of Understanding (MoU), which establishes exchanges of information and follow-up to problems identified. RAPEX information concerning products of Chinese origin has been made available on a read-only basis to AQSIQ, thereby allowing China to follow up notifications regarding unsafe products. The Commission is currently exploring how to extend the MoU.

There is also technical cooperation with Consumer Protection authorities in the ASEAN countries with the view to set up an ASEAN Rapid Alert System for Unsafe Consumer Products.

As regards cooperation with the USA, it was decided by the Transatlantic Economic Council to put "safety of imported products" as a priority for discussion, and a joint EU-US report of the High-Level Regulatory Cooperation Forum describes the scope for enhanced cooperation on the safety of (imported) products. The Commission has also already initiated a dialogue with Member States to identify priorities on enforcement cooperation and administrative cooperation under the Consumer Protection Cooperation Regulation (CPC). The Commission explores possible areas of cooperation with the Federal Trade Commission (FTC).

The Commission also works with consumer organisations through the Trans Atlantic Consumer Dialogue (TACD).

European Neighbourhood Policy (ENP) countries and Western Balkans:

The Commission, through DG External Relations and DG EuropeAid funding, provides support and assistance to the development of the legal framework and enforcement capacity for consumer policy for ENP countries through twinning projects. Recent examples of this cooperation are twinning projects funded by AIDCO in Morocco and Lebanon. Consumer protection issues are also regularly discussed at Internal Market sub-committees foreseen by Association Agreements.

DG Health and Consumers with DG Enlargement and TAIEX is preparing a Conference on consumer protection for experts from Western Balkan countries and Turkey. The Conference will be held in Sofia on the 23rd of June 2008 with the presence of Commissioner Kuneva.
Switzerland and other third countries:

There are also exploratory discussions with Switzerland on the opening of the RAPEX system under certain conditions and possible extension of enforcement authorities' network. So far, the enforcement authorities from EFTA/EEA countries (Norway and Iceland and Lichtenstein) have joined the network and are actively participating in its operations.

Relations with other third countries mainly consist of ad hoc meetings or seminars organised in Brussels, notably with Japan, Korea.

International fora:

In the product safety area, the Commission participates in the ICPSC (International Consumer Product Safety Caucus), an informal network that has been set up to further international cooperation between regulatory authorities. The Commission also actively collaborates with ICPEN, which is a worldwide network of consumer protection legislation enforcement authorities, and contributes to the OECD (Organisation for Economic Cooperation and Development) Committee on Consumer Policy (CCP).

Safety of services

The Commission is of the view that services in general should enjoy an equally high level of safety as do products according to the General Product Safety Directive 2001/95/EC (GPSD). There is a need to promote the safety of services and the Commission has already engaged in reflections on how to better ensure the health and physical safety aspects of services provided to consumers and on services that are relevant in this respect.

It is useful to note that products provided to consumers in the context of a service, or product that are in the premises of the service providers and involve an active use by the consumer (for instance hairdryers in hotels or sun-beds, if operated almost exclusively by the consumer) are already covered by the GPSD.

The Commission is currently also exploring with the hotel industry options to address hotel guest safety issues in a comprehensive manner with performance-based and monitored indicators. In addition, in view of dearth of injury/accident data available, the Commission is also focusing on obtaining correct data. It should soon engage the services of a contractor to further develop the knowledge base for consumer service-related accidents, with a specific focus on the hotel sector.

Moreover, the Commission takes the view that in order to increase confidence in relation to cross-border service transactions, a specific strategy to services would be desirable including on safety and other aspects relevant to consumers, and intends to work in this direction.
In the meantime, the Commission will continue to cooperate with the Member States to elicit information and draw attention to possible shortcomings in national systems or their enforcement, to promote consumer education and awareness-raising initiatives, to the extent allowed by our tools, networks and resources and to facilitate access to existing information on accidents and injuries related to the safety of services offered to consumers.

7.2 Assessment of behaviour of vulnerable consumers

Existing Commission surveys of consumer attitudes and behaviour already provide responses broken down by age, including the elderly.  Existing Eurobarometer and other surveys tools do not survey children and do not identify people with disabilities. This is because parental consent is needed for children to be interviewed, which adds considerable cost to the data gathering process. The relatively low incidence of disabilities in the general population also makes it difficult to include them in general surveys in a statistically valid way.

In its future work on consumer behaviour data gathering, the Commission will however reflect on how data on these categories and other groups of consumers could be collected.

7.3 Consumer Contract law
The outcome of the consultation in the Green Paper on the Review of the Consumer Acquis showed considerable support among stakeholders for a horizontal instrument regulating consistently those contractual issues that are common to several consumer protection directives. The Commission intends therefore to table a proposal for a Framework Directive on Consumer Contractual Rights in the second half of 2008. This proposal will bring the rules on information requirements and the right of withdrawal for distance and direct selling contracts together with rules on unfair contract terms and remedies for defective goods. Other issues, such as timeshare and package travel, will continue to be subject to sectoral regulation. The preparatory work for the Common Frame of Reference (CFR), which was refocused on consumer contract law in 2006, served as one of the sources of inspiration for the work on this proposal.

7.4 Consumer confidence in the digital environment
The Commission welcomes the Roithova Report as a step towards raising consumer confidence in the information society.  As a follow-up, the Commission will issue a "Guide on Consumer Rights in the Digital Environment", in the form of an online questions-and-answer tool, by the end of 2008.  The purpose is to help consumers understand their rights in the digital environment as well as how to protect their privacy.

The future Framework Directive on consumer contractual rights will adapt to recent developments in the digital world by modernising the rules on distance selling, thus creating consistent consumer protection rules for e-commerce. The issue of digital content services will however require further analysis before any new rules could be considered.

Additional steps towards increasing consumer confidence in the information society, including on privacy, will be considered on the basis of the outcome of external research as well as exchange of views with stakeholders.

7.5 Cross border purchases and e-commerce – Consumer redress

The Commission agrees on the important role of new distributing channels such as e-commerce. It has already undertaken some work in the financial services' area. It is in the course of analysing the impact of the Directive on Distance Marketing of Consumer Financial Services (2002/65/EC) with a focus on areas where Member States have a certain leeway to go beyond the requirements foreseen by the Directive possibly leading to internal market barriers. The Commission has launched two studies: a legal study should analyse the transposition of the Directive into the Member States' laws and the task of an economic study is to evaluate the economic impact of the Directive while taking into account the results of the legal study. The results of both studies should become part of the Commission's report on the review of the Directive which is scheduled for April 2009.

In 2006 the Commission commissioned a study on consumer redress which examined different means of redress in the Member States including ADR, small claims, collective redress and injunctions. Aspects of this study, such as collective redress, are currently the subject of more in-depth studies
. In its Staff Working Document: Initiatives in the area of Retail Financial Services,
 published alongside its Communication on a single market for 21st century Europe, the Commission pointed out that in case of litigation with a financial institution, consumers often have no other choice than to have recourse to costly and cumbersome judicial procedures. In some Member States, there are no out-of-court dispute settlement mechanisms. In addition, the mechanisms that exist have not so far proven to be sufficiently effective on a cross-border basis. This was, for example, highlighted in the Equitable Life affair. In the light of this analysis, Commission services will examine further the possibilities of improving alternative redress mechanisms in the field of financial services. Initiatives are already under way to identify and address the gaps in the coverage of the existing FIN-NET network. In its 2009 Annual Policy Strategy, the Commission indicated amongst its key actions advance work on Retail Financial Services, including cross-border redress between consumers and financial services providers and a Communication on consumer redress.

The Commission is promoting cross border enforcement cooperation by coordinating enforcement sweeps on e-commerce and m-commerce sites.

7.6 Retail Financial services

It was recognised in the Retail Financial Services Green Paper as well as in the Single Market for the 21 Century Communication that consumer policy and market integration go hand in hand and that enhancing consumer confidence and empowering them to make informed decisions would be a key to the further integration of the financial services market. Therefore the priority of the Commission is to balance supply-side objectives with the real demands of consumers.

The Commission agrees that financial products have become extremely complex. Therefore, it is crucial that consumers are well informed and sufficiently financially literate to choose the products they wish and needs, exercising competitive pressure on the market.

The insufficient quality of information on financial services which consumers receive is one of the main barriers to consumers' willingness to purchase financial services across borders.  The Commission has carried out an EU-wide focus group on pre-contractual information relating to financial services, with the aim to gather evidence on consumers’ needs, opinions and expectations. The Commission is continuing to work in this area and feed the results into different ongoing Commission work e.g. the further development and testing of the standardised pre-contractual information sheet in the mortgage credit area, known as the ESIS.

In December 2007, the Commission adopted the Communication on Financial Education underlining its support for the provision of high-quality financial education delivered by Member States, national and regional authorities, non-governmental agencies and the financial services sector. It encourages the exchange of best practices and announces some future initiatives, through which it would like to assist stakeholders to provide efficient and targeted financial education programmes. These initiatives range from the publication of an online reference database of financial education schemes and research, to an extension of the existing Dolceta web-based tool for additional module in teacher training on financial literacy. The aim of the latter is to help teachers to incorporate on a voluntary basis financial matters into their daily teaching.

7.7 Consumer NGOs – Dialogue with industry

A more inclusive policy-shaping" is one of the objectives of the Commission Citizens' agenda and of the Single Market Review. Full involvement of all stakeholders is also part of the Commission Better regulation policy.

At the EU level, the Commission has set up platforms where consumer organisations and industry have the opportunity to dialogue and discuss issues of common interest. DG Health and Consumers notably created a Stakeholder Dialogue Group (SDG)
 to advise on processes that will facilitate stakeholder involvement in their own work. It is composed of stakeholders, from both industry and non-governmental organisations including consumer organisations, in a balanced way.

In the area of consumer policy, the Commission promotes consumer-business dialogue on a sectoral basis. For example, the recently created Citizens Energy Forum, composed of Member States, consumer NGOs and industry, will aim at improving implementation and enforcement of energy consumer rights. DG Health and Consumers also organises conferences and workshops with consumer and business representatives, for example on the review of consumer protection rules and on consumer collective redress. The Commission will also soon set up a Retailers Forum aiming at developing best practices on sustainable consumption.

At the international level, the Commission also encourages the development of sound consumer-business relations. For example, in the area of EU-US cooperation, the TEC (Transatlantic Economic Council) consults a Group of Advisers including the TACD (Transatlantic Consumer Dialogue), TABD (Transatlantic Business Dialogue) and TLD (Transatlantic Legislators Dialogue). The TACD and TABD have the opportunity to exchange views.

As regards consumer organisations themselves, the Commission attaches great importance to work closely with them. The main actions at EU level in support of consumer organisations consist in providing:

· Forums where they can express their views. The main forum for consulting consumer NGOs is the ECCG
 (European Consumer Consultative Group). One of the options considered to further consumer involvement in the Commission policy-making process is a reinforcement of this group.

· Financial support to European consumer organisations.

· Training courses for staff of national consumer organisations.

· Information campaigns on consumer rights in the new Member States.

7.8 Consumer information and education

As regards information campaigns on EU-wide consumer rights, targeting the general public and young people in particular, the Commission intends to continue with the annual publication of the Europa Diary - an educational tool for teenagers to increase their awareness on EU policies and understanding of their personal rights and responsibilities as EU citizens. Within the next year the series of tailor-made campaigns in each of the new Member States will be completed, these have been conducted since 2004 – and in particular to proceed with launching new campaigns in the remaining countries (Baltic States, Romania and Bulgaria).
Information campaigns are also organised on specific issues such as energy. In July 2007, the EU deadline to open-up the energy retail markets to competition, the Commission launched an EU-wide campaign on consumer rights in the energy area.

The Commission agrees that lifelong education is crucial as it allows consumers to be informed on their rights throughout their life. The Commission also agrees that new technologies can help us do so.  This is why the Commission has launched the Dolceta on-line adult education programme with specific modules on consumer rights in the internal market and in the financial services area. Additional Dolceta modules are being developed on consumer safety, sustainable consumption and services of general economic interest.

The Commission however can invest in information and education efforts only insofar as foreseen in the Council and European Parliament Decision No 1926/2006/EC establishing a programme of Community action in the field of consumer policy (2007-2013), and has therefore limited means to further increase its current and planned level of investment in information and education. The Member States have a major role to play in this and the activities of the Commission are complementing the efforts made at national, regional and local level.
7.9.a Redress – European Consumer Centres

The Commission, together with the Member States, is at present consolidating the European Consumer Centres Network (ECC Net). Following the openings in Bulgaria and Romania, there are Centres in all Member States plus Norway and Iceland. The Commission already supports the Network with 4, 25 million €. The ECC Net is jointly financed with the Member States and the Commission envisages having a dialogue with them on the future of the ECC Net in the Autumn 2008.

7.9.b Redress – European Consumer Ombudsman

The Commission takes note of the idea of a European Consumer Ombudsman. The Commission is however doubtful about the role and the necessary powers of such institution besides the already existing national mechanisms. The establishment of a European Ombudsman for consumers could raise difficult institutional and practical questions and there is not sufficient evidence at this stage to conclude on the necessity and added value of such an institution.

7.9.c Directive 98/27/EC on injunctions
The Commission informs the European Parliament that a report on the implementation and application of Directive 98/27/EC on Injunctions for the protection of consumers' interests is in preparation and will be published in December 2008 in parallel with the forthcoming Communication on collective redress.

7.9.d Collective Redress

The Commission informs the European Parliament that it has launched two studies on collective redress. The first study will evaluate the effectiveness and efficiency of existing national collective redress mechanisms and consumer detriment in Member States without collective redress schemes. It will also examine the existence of negative effects for the single market and distortion of competition. The second study will provide more information on the key problems faced by consumers in obtaining redress for mass claims, and will analyse the economic consequences of such problems for consumers, competitors and the relevant market.

The Commission also launched a large consultation on benchmarks that should be respected by effective and efficient collective redress systems in order to ensure satisfactory redress for consumers. In May/June 2008, the Commission organised three separate workshops on consumer collective redress with stakeholders (one with consumer organisations, one with the industry and one with judges, legal practitioners and academics). European Parliament representatives have been invited to attend these meetings. The purpose of these workshops was to provide stakeholders with feedback on the results of the consultation on the consumer collective redress benchmarks, to inform them on the progress of the two studies, and to discuss more substantive points relating to consumer collective redress.

The Commission will use the results of these studies as well as the information provided by stakeholders and Member States to prepare a Communication which will be published in December 2008. The Communication will be submitted to the European Parliament and the Council. It will present the results of the studies, and confirm if there are problems which would need to be dealt with at EU level. It will also present the options, including the status quo option, relating to EU action on consumer collective redress. All options will respect Article 6 of the European Convention for Human Rights.
----------
� COM(2007)99.


� The study is accessible on the website of DG Health and Consumers at � HYPERLINK "http://ec.europa.eu/consumers/redress_cons/adr_en.htm" \o "http://ec.europa.eu/consumers/redress_cons/adr_en.htm" �http://ec.europa.eu/consumers/redress_cons/adr_en.htm�


� S� HYPERLINK "http://ec.europa.eu/citizens_agenda/docs/sec_2007_1520_en.pdf" \o "http://ec.europa.eu/citizens_agenda/docs/sec_2007_1520_en.pdf" �EC(2007)1520�.


� http://ec.europa.eu/dgs/health_consumer/sdg/index_en.htm


� http://ec.europa.eu/consumers/empowerment/eccg_en.htm
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