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6.
Brief analysis/assessment of the resolution and requests made in it:
The Parliament's resolution, adopted on 5 June 2008 following a debate in Plenary on 4 June 2008, is generally supportive of the Commission’s work and approach. In substance, its main message is that there is a need for measures to improve the level of efficiency and functioning of the retail banking sector, which remains fragmented along national lines.

The resolution calls in particular for improving consumer mobility, consumer information and education, price transparency, access to reliable credit, credit intermediation market analysis, further examination of the cooperation between banks, and improving the SEPA governance.

The resolution also reminds the Commission that no specific payment method should be favoured and that "…there should be no discrimination on access to payments systems other than that necessary to safeguard against risk and protect financial and operational stability…" (point 26). The resolution also expresses confidence that SEPA and the Payment Services Directive should provide solutions to fragmentation and lack of competition.

The resolution welcomes, in particular, the Commission's intention to establish an expert group on Credit histories, the Commission's commitment to publish a study analysing the EU credit intermediation market and further examination of the cooperation between banks.

There were no amendments made to the report drafting by Mr Pittella and adopted by the Economic and Monetary Affairs Committee. During the Plenary debate the Commissioner presented the Commission's thoughts on the Pittella report as adopted by ECON, welcoming the Parliament's support for the work of the Commission in this area, and highlighting only one point where the views of the Commission and Parliament diverge slightly. This is set out in more detail below.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

In general the Commission very much welcomes Parliament's clear support for the need for measures to improve the level of efficiency and functioning of the retail banking sector, which remains fragmented along national lines.

On specific points, the Commission has the following remarks:

Cooperation between banks (paragraphs 23-25)

The Commission shares the Parliament's view and is neutral regarding business models, company structures and ownership. The Commission has also stated in the past that co-operation between banks - including cooperation between savings banks and between cooperative banks - can result in economic and consumer benefits. For example, it usually does so where the banks involved are SMEs and jointly do not possess a high market share. However, where independent banks with a significant combined market position enter into cooperation with the object or effect of limiting competition among themselves or excluding new entrants, effective market competition can be seriously impeded. Following its retail banking sector inquiry, the Commission has, therefore, carried out further fact-finding of associations of savings banks and cooperative banks that account for high combined market shares in their domestic markets. These investigations are currently underway.

Payment systems (paragraphs 26-30):

Single European Payments Area (SEPA)

The Commission fully supports the creation of SEPA and believes that a genuinely integrated market for payments is beneficial for the European economy. However, it is only through competition that the SEPA process will be able to achieve its full objectives: competitiveness of European payments systems, increased efficiency and innovation, leading to better quality payment products at better prices for European citizens. It therefore needs to be ensured that both SEPA and the EPC deliver this project in line with the EC competition rules and the EU regulatory framework. The Commission agrees that the issues highlighted by the Parliament are among the subjects which are of key importance for the success of SEPA.
Multi-lateral interchange fees (MIFs)
The Commission takes note of the Parliament's suggestion to provide "…clear guidelines and indications to correct market imperfections…" (point 28), reminding the Commission of the importance of legal certainty for existing and new market participants. The Commission also notes the Parliament's suggestion to "…establish and communicate to all stakeholders the criteria for the definition by market operators of the methodology to be used to calculate all multilaterally agreed interchange fees […] in order to ensure a real level playing field and the enforcement of all competition rules" (point 29). However, the call for guidelines and, more generally, for "clarity" from the Commission as regards MIFs follows the prohibition decision of 19 December 2007 in the MasterCard case. That decision is based on the specific merits of the case against MasterCard, and assesses the evidence and arguments put forward by MasterCard in the course of the procedure. MasterCard complied with the decision by 21 June. As regards Visa, the Commission opened proceedings to ensure that there is a level playing field. When considering the more general plea for formal guidelines on multilateral interchange fees (MIFs), there are several considerations that must be taken into account when assessing whether guidelines would in reality serve the purpose of providing added value to the industry as compared to the present situation:

· There are payment card systems in the EU that operate with a MIF, and others without a MIF.  Decisions about a card scheme's business model and financing mechanisms should be taken by the schemes themselves. Obviously, the Commission cannot prescribe specific business models. Moreover, the assessment of the MIF of a developed system like MasterCard and the assessment of the MIF that new entrants in the market may wish to apply to start competing is not necessarily the same. At this stage the Commission has only assessed the MIF in systems like Visa and Mastercard.

· In the new framework laid down by Regulation 1/2003, it is the responsibility of the parties to assess the legality of their behaviour under EC competition rules. For agreements which fall under Article 81 of the Treaty, the Commission has already provided general guidelines on the application of Article 81(3). The guidelines examine the four conditions of Article 81(3): efficiency gains; fair share for consumers; indispensability of the restrictions and no elimination of competition.

· Beyond that general framework, conducting a specific assessment of a given MIF can only be done on a case-by-case basis, as the Commission did in the MasterCard case. This decision, which has now been published, should already enhance legal clarity to the benefit of stakeholders. The Commission's assessment of the MasterCard MIF can be used by other payment card systems as guidance - even if the assessment in the decision relates to MasterCard's MIF and not to all possible MIFs.

· At this stage the Commission is not convinced about the value added of formal guidelines on MIFs, compared to the guidance already provided through its decisional practice. It stands ready to further discuss with market participants and all stakeholders and is already in close contacts with the payment industry on this matter.
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