
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council regulation establishing a Community system to prevent, deter and eliminate illegal, unreported and unregulated fishing

1.
Rapporteur: Marie-Hélène AUBERT (Greens/ALE/FR)
2.
EP reference number: A6-0193/2008 / P6_TA-PROV(2008)0245
3.
Date of adoption of the resolution: 5 June 2008

4.
Subject: Community system against illegal, unreported and unregulated fishing
5.
Inter-institutional reference number: 2007/0223(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Fisheries (PECH)

8.
Commission’s position: The Commission can accept most of the amendments adopted by Parliament.
Amendment 1 – Accepted

The inclusion of the amendment is however not necessary, as the provisions in the Regulation provide for full compliance with the WTO rules.
Amendment 2 – Accepted

There is however no need to refer to specific Articles in the Treaty, due to the scope of the Regulation.
Amendment 3 – Accepted

The definition of IUU fishing has already been incorporated in Article 1 in the Presidency compromise text, and should thus be deleted from the recital.
Amendment 4 – Accepted

The provisions in the catch certification scheme to ensure traceability renders this amendment unnecessary.
Amendment 5 – Rejected

The current wording is sufficient to take into account all capacity limits. The reference to "possible non-tariff trade barriers" is not appropriate as it refers to situations which might be beyond the scope of the Regulation.
Amendment 6 – Accepted

Measures have already been taken for all these purposes, in particular an impact assessment and a programme of actions, so that this amendment is not necessary.
Amendment 7 – Accepted

The detailed framework for cooperation already included in the Proposal renders this amendment not necessary.
Amendment 8 – Accepted

This amendment is however not necessary, as the current reference to the jeopardy of the sustainability of stocks includes the negative impacts on legal fishermen and the sector.
Amendment 9 – Accepted

This amendment is however not necessary, as the multilateral and bilateral international obligations it refers to are transposed into Community law.
Amendment 10 – Accepted

This has already been incorporated in the Presidency compromise as Article 2, paragraph 1.
Amendment 11 – Partly accepted

This has been already incorporated in the Presidency compromise text by adding "and carrier vessels equipped for the transportation of fishery products, except container vessels" at the end of the definition of "Fishing vessel" in Article 2, new paragraph 2 a).
Amendment 12 – Partly accepted

This has been already incorporated in the Presidency compromise text by replacing "straddling stocks or highly migratory stocks" by "live marine resources".
Amendment 13 – Accepted

This has already been incorporated in the Presidency compromise by deleting "taken or".
Amendment 14 – Partly accepted

This has already been incorporated in the Presidency compromise by adding (in reference to states) "or not cooperating with that organisation".
Amendment 15 – Accepted

This amendment is however not necessary as the interdictions it refers to are already included in Article 36.
Amendment 16 – Rejected

The access to ports cannot be refused to vessels in cases of force majeure or distress within the meaning of Article 18 of the United Nation's Convention on the Law of the Sea.
Amendment 17 – Accepted

This is already part of the Presidency compromise text.
Amendment 18 – Accepted

This amendment is however not necessary as transhipments are authorised only in designated ports, as laid down in Article 4, paragraph 3.
Amendment 19 – Rejected

The Commission disagrees with this amendment, which would impede the implementation of measures internationally agreed on the control of those activities. The Presidency compromise text provides for that such transhipments be authorised with carriers registered by Regional Fisheries Management Organisations.

Amendment 20 – Accepted

The Commission agrees with this amendment, which has already been incorporated in the Presidency compromise text.
Amendment 21 – Rejected

The Commission disagrees with this amendment, as the conditions pertaining to access to ports of vessels in case of force majeure are already laid down in Article 4, paragraph 2.
Amendment 22 – Accepted

The Commission agrees with this amendment, which has already been incorporated in the Presidency compromise text.
Amendment 23 – Rejected

The Commission disagrees with this amendment as such exemptions are binding for the Community in accordance with arrangements with third countries. They have been incorporated in the Control regulation n° 2847/1993.
Amendment 24 – Partly Accepted

The Commission partly agrees with this amendment. Storage conditions shall also apply to non frozen products. The Presidency compromise text has already incorporated provisions on the storage costs to be borne by the operators.
Amendment 25 – Rejected

The Commission disagrees with this amendment. Like other products, fresh fish may be sold if found in compliance with conservation and management rules. Non compliant fish shall be confiscated and may be destroyed or sold for charity purposes.
Amendment 26 – Accepted

The objective of this amendment shall be achieved by the provisions incorporated in the Presidency compromise text on the selection of operations to be inspected on the basis of common risk management criteria and benchmarks.
Amendment 27 – Accepted

This amendment is however not necessary, as the inspection of these vessels is already compulsory at the earlier stage of their identification by a Regional Fisheries Management Organisation under Article 9, paragraph 2 c) and Chapter IV (Community Alert System).
Amendment 28 – Partly Accepted

The Commission partly agrees with this amendment, as provisions to meet its objective have been incorporated in the Presidency compromise text in Articles 8 paragraph 2 and 9 paragraph 1 relating to reporting obligations and inspection common benchmarks. Provisions on national databases on inspections and access to these data by the Commission shall be part of the control reform.

Amendment 29 – Accepted

This article has already been deleted in the Presidency compromise text.
Amendment 30 – Partly Accepted

The Commission partly agrees with this amendment. The Presidency compromise text has already incorporated the following change: "If the information collected during the inspection provides evidence to the inspector to believe that…"
Amendment 31 – Partly Accepted

The Commission partly agrees with this amendment. The Presidency compromise text already refers to "suspected infringement" changes.

Amendment 32 – Accepted

This amendment is however not necessary, as, in accordance with Article 12, paragraph 2, these operations cannot be authorised.
Amendment 33 – Accepted

This amendment is however not necessary, as a definition of illegal, unreported and unregulated fishing has already been incorporated in the Presidency compromise text, which is linked to the criteria in article 3.
Amendment 34
(Does not affect English version.)
Amendment 35
(Does not affect English version.)
Amendment 36 – Accepted

This amendment is however not necessary, as the current wording in the Proposal covers legal or natural persons.
Amendment 37 – Rejected

The Commission disagrees with this amendment, as it is necessary to support the catch certification scheme by provisions to prevent illegal products, which could have been fraudulently introduced into the territory of the European Community, being re-exported to a third country. Under the re-export procedure, the operator will be obliged to prove himself that the products concerned have been legally imported, i.e. with a valid catch certificate. The procedure has been simplified in the Presidency compromise text by incorporating the re-export form (Annex II) in the catch certificate as a "re-export section".
Amendment 38 – Rejected

The Commission disagrees with this amendment, as products can be imported into the European Community following their previous re-exportation from a third country. In accordance with Article 15, third countries of re-exportation are participating in the implementation of the catch certification scheme by providing information to ensure a full traceability of the consignments. These countries thus need to be informed on the outcomes of the verifications.
Amendment 39 – Rejected

The Commission disagrees with this amendment on the grounds described under Amendment 38.
Amendment 40 – Rejected

The Commission disagrees with this amendment, as Article 24 describes the sources of information on alleged IUU fishing activities which will be examined to identify the vessels concerned, and not the means or procedures to detect these activities.
Amendment 41 – Accepted

The Commission agrees. This amendment is however not necessary, as the information referred to in the introductive part of the Article covers any type of information, which could relate to IUU fishing activities, and not only those relating to the vessels alone.
Amendment 42 – Rejected

The Commission disagrees with this amendment, as the sanctions and fines imposed to IUU vessels are means to assess if the flag state has exercised its responsibilities, and not to collect information on alleged IUU fishing activities which could lead to the inclusion of the vessels concerned. This assessment is carried out under Articles 26 and 27.
Amendment 43 – Rejected

The Commission disagrees with this amendment, as this Article does refer only to enquiries in presumed IUU activities, but also to other preliminary actions to support the inclusions of vessels into the IUU list.
Amendment 44 – Partly accepted

The Commission partly agrees with this amendment, of which the first part has already been incorporated in the Presidency compromise text. Its second part is not appropriate as, at this stage of the proceedings, all the elements which shall justify the inclusion into the IUU list are not available.
Amendment 45 – Accepted

The Commission agrees with this amendment, which has already been incorporated in the Presidency compromise text.
Amendment 46 – Accepted

The Commission agrees. This amendment is however not necessary, as a definition of illegal, unreported and unregulated fishing has already been incorporated in the Presidency compromise text, which is linked to the criteria in article 3.
Amendment 47 – Accepted

The Commission agrees. This amendment is however not necessary, as provisions to notify flag states of the inclusion of  their vessels in the IUU list are provided for in Article 26, paragraph 5.
Amendment 48 – Rejected

The Commission disagrees with this amendment in an article relating to the vessels on the IUU list. However, the existence of unlisted vessels owned or controlled by the owner of a listed IUU vessel is one of the elements to taken into account for compulsory inspections under the risk management methodology.
Amendment 49 – Accepted

The Commission agrees. This amendment is however not necessary, as this information  is part of the European Community IUU vessels list by virtue of the inclusion in this list of all vessels in IUU lists adopted by Regional Fisheries Management Organisations, as laid down in Article 29.
Amendment 50 – Accepted

The Commission agrees. Due to their nature, such provisions shall be part of the implementing rules pertaining to the establishment of the IUU vessel list.
Amendment 51 – Accepted

The Commission agrees with this amendment, which has already been incorporated in the Presidency compromise text.
Amendment 52 – Accepted

The Commission agrees. This amendment is however not necessary, as the provisions in Articles 30 and 31 are clearly set up on the basis of clear, transparent and objective criteria.
Amendment 53 – Partly Accepted

The Commission partly agrees with this amendment, which is already covered in a wider way in Article 30 paragraph 6 c) with regard to failures by states to comply with conservation rules, which might entail the imposition of trade measures by Regional Fisheries Management Organisations. Adversely, the absence of such trade measures is not significant as the assessment of the situation of a given state can only be done on the basis of behaviours connected to IUU fishing activities affecting the European Community.
Amendment 54 – Accepted

The Commission agrees. This amendment is however not necessary, as an impact assessment specifically dedicated to developing countries has already been launched with the view of identifying the countries which could need support to implement the Regulation and to determine the appropriate actions to undertake.
Amendment 55 – Partly Accepted

The Commission partly agrees with this amendment, as the publication of the list of non cooperating States in the Official Journal of the European Union has already been incorporated in the Presidency compromise text. The provisions on the confidentiality have been however deleted in the same text, as this list, limited to the names of the countries, shall not contain confidential information by its very nature.
Amendment 56 – Accepted

The Commission agrees. This amendment is however not necessary, as the obligation, for these vessels, to have access only to their home port in the Community, shall prevent any tentative to be re-flagged to a third country.
Amendment 57 – Accepted

The Commission agrees. This amendment is however not necessary, as Article 39 paragraph 4 already prohibits the granting of any public aid under national aid regimes or Community funds is prohibited to operators involved in the operation, management or ownership of vessels included in the IUU list.
Amendment 58 – Accepted

The Commission agrees. This amendment is however not necessary. Its objectives are already covered by the publication of the lists of IUU vessels and non-cooperating States and by the provisions set up in Chapters VIII and IX to prevent, identify and sanction nationals to conduct business related to IUU fishing activities.
Amendment 59 – Partly Accepted

The Commission partly agrees with this amendment, as the new wording in the Presidency compromise text refers to the failure to comply, by the state concerned, with undertakings with regard to combating IUU fishing.
Amendment 60 – Accepted

The Commission agrees. This amendment is however not necessary, as the Presidency compromise text has already incorporated criteria to determine serious infringements pertaining to the IUU fishing activities and other related activities.
Amendment 61 – Partly Accepted

The Commission partly agrees with this amendment, as Article 43 paragraph 1 should now refer to sanctions and fines of administrative nature, however, with another system ensuring better dissuasion, efficiency and proportionality than fixed amounts. This system would include maximum fines of at least three times the value of the fish illegally caught and one time the value of the damage to the resource and the marine environment. A multiplication factor should be applied in case of repeated infringements.
Amendment 62 – Accepted

The Commission agrees. This amendment is however not necessary, as the option proposed has already been incorporated in the Presidency compromise text.
Amendment 63 – Partly Accepted

The Commission partly agrees with this amendment, as the temporary or permanent on access to public assistance or subsidies are already included in Article 44 g).

Provisions on the repayment of public aid or subsidies should have their place in the relevant Regulations.
Amendment 64 – Rejected

The Commission disagrees with this amendment. Controls on the implementation of regulations by the Member States are at the discretion of the Commission. The reporting obligations included in several Chapters of the Regulations and the annual report proposed in Article 53, will enable the Commission to ensure an appropriate follow up and to decide accordingly on the actions to be taken.
Amendment 65 – Rejected

The Commission disagrees with this amendment, as re-exports must be controlled in order to prevent trade with fishery products which could have been fraudulently imported. As indicated under amendment 37, the annex II (re-export form) has been simplified.
9.
Outlook for amendment of the proposal: No amended proposal but some of the amendments adopted and which are acceptable to the Commission will be integrated into the final Presidency compromise

10.
Outlook for adoption of the proposal: Political agreement was reached on the proposal at the June 2008 Council.













Commission européenne, B-1049 Bruxelles – Belgique, Téléphone : (32-2) 299 11 11.

Bureau: BERL 7/352, Téléphone: ligne directe (32-2) 299 31 45, Télécopieur: 296 59 57.

9

