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5.
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6.
Brief analysis / assessment of the resolution and requests made in it:

The European Parliament through the Resolution supports the measures put forward by the Commission to promote the rights of energy consumers. The Resolution recognises that market mechanisms alone do not always fully ensure consumers' best interests and that general consumer protection, in addition to energy market specific public service obligations, must be addressed and enforced. It recognises that substantial legislative consumer protection is already available and emphasises that reinforcement of consumer protection measures can best be achieved by effective implementation of the existing legislation.

The Resolution points out that implementation of the proposals on consumer protection that were put forward as part of the Third Energy Package would further reinforce consumer protection. Recognition is also given to the consistent application of the subsidiarity principle while emphasising joint action along with the European Union. It recognises a Charter as an information document collecting, clarifying and consolidating the energy rights of consumers as already adopted in the existing EU legislation. The Parliament also calls for the appropriate communication of the Charter as well as its extension to cover small professional users.

The Parliament suggests that the Commission should produce a definition of energy poverty and that Member States should produce National Energy Action Plans to address the issue under the supervision of the European Agency for the Cooperation of Energy Regulators. Support is also given for the roll-out of smart meters within 10 years after the Third Energy Package comes into force. National Regulatory Authorities should be responsible for ensuring technical and operational standards with ownership of the meters falling to the distribution owner or supply company.

With regard to contact with consumers, the Parliament supports the use of international standards for handling complaints through a centralised contact point. It is also proposed that the Commission develop quality criteria to be applied to consumer-related services such as call centres and in conjunction with Member States ensure that ombudsmen are empowered to handle complaints effectively and help inform consumers.

The role of consumer associations is acknowledged with the recommendation that Member States provide sufficient financial support so that they can continue to assist and inform consumers.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
Implementation and enforcement of existing legislation

The Commission welcomes the acknowledgement of the broad range of consumer protection measures already available under European legislation and supports the call from the Parliament for better information for consumers (Point 7). The Commission also supports the call for better implementation and enforcement of legislation on protection of the rights of energy consumers outlined in Article 3 of, and Annex A to, Directives 2003/54/EC
 and 2003/55/EC
 (Point 2).

Better information for consumers

In order to better engage all relevant stakeholders at a national level, the Commission convened a conference on promotion of the rights of energy consumers on 6 May. The conference reinforced the importance of energy consumer rights and highlighted measures aimed at empowering consumers. The Commission put forward the European Energy Consumer Checklist, which was supported as part of the Parliament's response. The Checklist is an information tool that will not only help inform consumers but, when adopted by Member States, will also aid the implementation and enforcement of consumer rights (Point 7).  After consultation with key European Stakeholders, the Checklist has been sent to Member States to reinforce the commitments that they gave at the conference to promote consumer rights. Through the completion of the Checklist, Member States and the Commission will receive an overview of how energy consumer rights have been implemented across the EU, which will bolster enforcement at national level.

The Commission supports the Parliament's call for transparent information to be provided to consumers on prices and tariffs. The Commission considers that consumers should be given sufficient information so that they can take their place in the energy market and supports the proposal to use regulators and companies to promote price comparison tools and consumer rights (Points 23 and 24). The Commission also agrees that consumer information will be enhanced through the implementation of Article 3(6) of Directive 2003/54/EC, on fuel mix disclosure (Point 32). The Commission considers that progress towards these goals will be reported on as part of the Citizens' Energy Forum.

Citizens' Energy Forum

To improve the functioning of the retail market and assist in improving the implementation of consumers' rights, the Commission established the Citizens' Energy Forum. In addition to following up the implementation of the European Energy Consumer Checklist, the two main objectives of the Forum are the creation of competitive retail markets; and the protection of consumer interests, including the issue of vulnerable consumers. The Forum is due to meet for the first time on 27 and 28 October 2008. Main topics of the Forum will include discussions and deliverables on the definition of vulnerable consumers, the impact of retail market design on competition, the use of smart metering (Point 18) and switching levels across the EU; issues related to simplified billing for consumers (Point 20); promotion of energy efficiency (Point 26) based on reports and on-going actions. As for the Madrid and Florence forums already in place for wholesale market in gas and electricity, the Forum will be constituted by national governments, national energy regulators, the representatives' organisations from the energy sector but for the first time the consumer organisations will also be represented.

Energy poverty

The EACI (Executive Agency for Competitiveness and Innovation) launched a project on fuel poverty. The project started on 1 December 2006 and will run until November 2009. The Commission supports the call for a definition of energy poverty at national levels and the production of National Energy Action Plans by Members States.

Role of regulators

The Commission's proposals in the Third Energy Package will give regulators the responsibility for ensuring the implementation of consumer protection measures and provide guarantees for consumer access to consumption data in a unified format. The role of regulators will be enhanced by the Commission's proposal to introduce a clear mandate for regulators to ensure competitive, secure and environmentally sustainable internal electricity and gas markets, which will include additional retail market monitoring roles (Points 21, 33-38).

Energy efficiency and smart metering

The Commission supports the call for the full implementation of Article 13 of Directive 2006/32/EC of the European Parliament and of the Council of 5 April 2006 on energy end-use efficiency and energy services
 on the provision of smart meters (Point 18). The Commission also supports the proposal of the roll-out of smart metering within a specific time period. It agrees that it is important to involve Member States, regulators and key stakeholders in developing appropriate technical and operational requirements for the rollout. The topic of smart metering will be considered at the Citizens' Energy Forum in October.

Guidance on a definition of public service obligations

The Commission has proposed measures as part of the Third Energy Package that, if adopted, will allow for the production of guidelines
 on the implementation of Article 3 of the Directives covering public service obligations and consumer protection (Point 27).

Complaint handling

While recognising the advantages of a common entry point for complaints and the application of international standards for complaint handling, it is considered that further examination must be undertaken to determine the appropriateness of such measures at a European level (Points 39-41).

Remit of the Communication

The Commission takes note of the call for a Charter, as described as an information tool for clarifying and consolidating the energy rights of consumers already adopted in existing EU legislation, to be extended to cover the needs of small professional users and does not oppose this insofar as it is in accordance with the restrictions placed by Article 3 of Directive 96/92 with regard to enterprises having less than 50 employees and an annual turnover or balance sheet exceeding €10m (Point 8).
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