European Parliament resolution on the defence of the prerogatives of the European Parliament before the national courts

1. Rapporteur: Giuseppe GARGANI (EPP-ED/IT)

2. EP reference number: A6-0222/2008 / P6-TA-PROV(2008)0327

3. Date of adoption of the resolution: 8 July 2008

4. Subject: Defence of the prerogatives of the European Parliament before the national courts

5. Competent Parliamentary Committee: Committee on Legal Affairs (JURI)

6. Brief analysis / assessment of the resolution and requests made in it:

The resolution notes that the European Parliament has no legal personality and, as a result, is often impeded in defending its prerogatives before national courts by problems that are peculiar to its special nature. In particular, it can neither participate in national legal proceedings nor directly bring an action before the Court of Justice to defend its own decisions, nor can it initiate infringement proceedings under Article 226 of the EC Treaty against a Member State for breach of its prerogatives, since only the Commission has the power to do so.

To obviate these problems, the European Parliament considers that it would be advisable to strengthen the measures to protect parliamentary prerogatives, although without amending the Treaty, and calls on the Commission to take account of its requests to bring infringement proceedings for breach of its prerogatives by a Member State, or to indicate the reasons why such proceedings should not be brought. It also suggests amending the Statute of the Court of Justice to give the European Parliament the right to submit its own observations to the Court in all cases in which its prerogatives are called into question. The European Parliament also calls for an analysis to be made of whether the legal mechanism laid down in Article 300(6) of the EC Treaty may be applied in cases in which its prerogatives are seriously threatened by an act of national law. Lastly, it asks the Commission to propose the appropriate legislative measures in order to ensure the full effectiveness of the legal defence by Parliament of its prerogatives.

7. Response to requests and overview of action taken, or intended to be taken, by the Commission:

The Commission considers that it does not have a clear legal basis allowing it to reinforce the procedures for defending the prerogatives of the European Parliament before national courts. However, in cases referred to it by the European Parliament, it will examine carefully the question whether a Member State is in breach of its obligations concerning the European Parliament's prerogatives, particularly with regard to the Protocol on the Privileges and Immunities of the European Communities of 8 April 1965 and Article 10 of the EC Treaty and, if appropriate, will bring infringement proceedings. In cases where it does not consider it appropriate to bring such proceedings, it will explain the reasons for its decision to the European Parliament, as it did, for example, in reply to the resolution of 15 November 2005 on the legal proceeding against the former MEP Mr Marchiani (P6_TA-PROV(2005)0426).

The Commission would also point out that the judgment in Joined Cases C-200/07 and C-201/07 (Marra et al.), to be handed down shortly, will help to clarify relations between the European Parliament and national courts, particularly with regard to the defence of the privileges of MEPs in actions brought before those courts.

According to the information available to the Commission, in practice Article 23 of the Statute of the Court of Justice is interpreted broadly by the Court, in such a way that it usually allows the European Parliament to submit written observations in cases in which its prerogatives are called into question, as it did in the above-mentioned Joined Cases C-200/07 and C-201/07. The Commission also notes that this provision was amended in the Treaty of Lisbon to allow the institution which has adopted the act whose validity or interpretation is contested to submit written observations to the Court.

Under Article 300(6) of the EC Treaty, the European Parliament, the Council, the Commission or a Member State may obtain the opinion of the Court of Justice as to the compatibility of a proposed international agreement with the provisions of the Treaty. Without prejudice to the in-depth examination which the European Parliament intends to carry out, the objective stated in point 3 of the resolution appears to be to introduce a new procedure whereby the European Parliament would ask the Court of Justice for an opinion on the compatibility of an act of national law with the provisions of primary Community law concerning its prerogatives, which, in the Commission's opinion, would at least require an amendment to the Treaty. 

The Commission welcomes the wish for cooperation between the European Parliament and national courts and the satisfactory results which already appear to be emerging with some Member States.
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