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6.
Brief analysis / assessment of the resolution and requests made in it:

The resolution highlights the essential role of the national judge as the first judge of Community law. It also emphasises the importance of enhancing the language skills of national judges, given that there is a series of regulations containing conflict-of-law rules, which often entails the application of legislation of other Member States. The resolution notes the importance of improving access by national judges to relevant sources of law, both Community and national. It also calls for a more structured framework for judicial training in the European Union and advocates in particular the establishment of a European Judicial Academy. The resolution emphasises the importance of the preliminary ruling procedure and submits to the Court and the Commission certain ideas for improvement. Lastly, it supports the development of laws better tailored to application by national judges.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

With reference to the observations made in point 9 of the resolution, the Commission confirms that by the end of 2008 it will launch a horizontal study on the treatment of foreign law in the Member States and on the future outlook at European level, as required by Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 July 2007 on the law applicable to non-contractual obligations (Rome II). The results of this study will serve to determine whether a common approach is desirable and possible.

The Commission considers that differences between Member States in applying foreign law may adversely affect the objective of harmonisation pursued by the Community instruments relating to the applicable law. In this connection, access to foreign law would appear to be crucial, not only by national courts but also at pre-judiciary level (by legal practitioners such as notaries and even by the public in general).

With regard to the importance of national databases and the possible creation of a European database (point 10 of the resolution), the Commission would point out that, in its recent communication on e-Justice adopted on 30 May 2008, it recognised the need to support the reinforcement of exchanges of judicial best practices at national level relating to the use of information and communication technologies in the administration of justice.

To this end, the Commission is pursuing the development of the JURE database containing the case law of the Member States concerning Community instruments in the area of cooperation in civil matters (such as the Brussels I, Brussels II and Brussels IIa regulations and the Lugano Convention). The database, access to which is free of charge, contains a summary of the most important decisions, available in the original language and in English, French and German (http://ec.europa.eu/civiljustice/jure/index.htm).

The Commission also encourages and facilitates exchanges between legal practitioners, including judges, within the framework of the European Judicial Network in civil and commercial matters. This network has its own website containing information on the Member States, Community law, European law and various aspects of civil and commercial law (http://ec.europa.eu/civiljustice/index_en.htm).

Aware of the importance for national judges and, more generally, for legal practitioners of the right to information on the competent courts and the enforcement of judgments, as well as on the administration of justice, the Commission has created a European Judicial Atlas in Civil Matters (http://ec.europa.eu/justice_home/judicialatlascivil/html/index_en.htm).

Lastly, the Commission would refer to the experimental project N-Lex, which is the common access portal to national law. Developed by the Office for Official Publications of the European Communities in cooperation with the Member States, it enables users to search on national sites via a standard search screen (http://eur-lex.europa.eu/n-lex/pays.html?lang=en).

Point 13 of the resolution refers to the Commission's commitment to publish citizens' summaries in Community legislative acts, as set out in the July 2005 Action Plan (SEC(2006) 985, 20.07.2005). The procedures for the systematic preparation of such summaries are still being worked out, and the Commission is examining the added value of this practice and the means of improving it.

Point 17 of the resolution calls on the Commission to provide estimates, for each Member State, of the cost involved in temporarily replacing judges who participate in exchange programmes. The Commission shares Parliament's opinion that judges should be able to benefit from a training programme organised at national level without having to bear the costs, whether the training relates to national or Community law. The responsibility for providing quality initial and continuing training to the judiciary falls first and foremost on the Member States, and this training should include basic and advanced training in Community law. Evidently, the Commission supports all initiatives aimed at increasing the European content of national judicial training programmes, which it regards as a key factor in developing a genuine European judicial culture. It also pointed out this need as one of the priorities of judicial training in its Communication of 26 June 2006.

The Commission does not have reliable data on the cost of temporarily replacing judges who participate in exchange programmes and therefore cannot provide serious estimates of this cost. However, the matter could be included in the administrative planning carried out by the European Judicial Training Network in relation to the exchange programme, and the Commission will urge the Network to obtain estimates from the national judicial institutions participating in the programme.

Point 20 of the resolution calls on the Commission to evaluate rigorously the results of the Fundamental Rights and Justice Framework Programme for 2007-2013, and to draw up new proposals. There have been substantial delays in the adoption of the legal basis for this programme, the implementation of the first annual work programme (2007) did not in fact begin until 2008 and the first grants should be awarded in autumn 2008. In the light of these circumstances, the Commission shares Parliament's concern regarding the need for rigorous evaluation but considers that this will not be possible before the end of 2009, when the activities under the 2007 work programme will have been completed. The desirability of expanding and diversifying the types of action undertaken will be assessed in the interim evaluation report (which should be available in 2011) and the communication on the implementation of the programme (to be adopted not later than 30 August 2012).

With regard to the proposal to create a European Judicial Academy composed of the EJTN and the Academy of European Law (point 21 of the resolution), the Commission shares Parliament's view concerning the need to rationalise the existing structures and avoid duplication. However, at this stage the Commission is not in favour of creating a European Judicial Academy since this would require the establishment of a new Community agency. While the Commission does not rule out this possibility in the medium term, at this stage it prefers judicial training at European level to be organised in a coordinated and equitable way among the various players, including the EJTN, the Academy of European Law and the EIPA.

Lastly, Parliament calls on the Commission to ensure that the forum for discussing EU justice policies and practices carries out its deliberations in a transparent manner (point 32 of the resolution). The Justice Forum was created in order to consult judicial practitioners on European justice policies and instruments in preparation and on the implementation of the instruments already adopted and in force. The legal professions are consulted via their European and international associations. All the associations of lawyers, judges and public prosecutors have been invited to join the Forum. This year the Forum will be debating such subjects as mutual recognition, judicial training and victims' rights, both in plenary sessions and in working groups. After registration and acceptance, participants will also form part of a virtual working group set up to circulate documents and follow the Forum's discussions. Thus, all participants receive the conclusions of the meetings and the working documents. It would be desirable for Parliament to appoint a permanent representative to follow the Forum's deliberations and participate in the virtual group.
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