
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council Directive amending Directive 2006/112/EC of 28 November 2006 on the common system of value added tax

1.
Rapporteur: Dariusz ROSATI (PSE/PL)

2.
EP reference number: A6-0232/2008 / P6_TA-PROV(2008)0319

3.
Date of adoption of the resolution: 8 July 2008

4.
Subject: Modification of various provisions of the VAT Directive 2006/112/EC of 28 November 2008
5.
Inter-institutional reference number: 2007/0238(CNS)

6.
Legal basis: Article 93 EC Treaty

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

8.
Commission‘s position: The Commission cannot accept any of the amendments adopted by Parliament.

The Commission's position on the amendments is as follows:

Amendment 1: Recital 2: Rejected

This amendment moves a part of Recital 4 to Recital 2 and includes a cross-reference to the Directive 2003/55/EC of the European Parliament and of the Council of 26 June 2003 concerning common rules for the internal market in natural gas and repealing Directive 98/30/EC.

This amendment contributes nothing new. The transfer from Recital 4 to Recital 2 does not clarify the aim of the directive and is not necessary. In addition, a link to Directive 2003/55/EC concerning common rules for the internal market in natural gas could be dangerous in the event of any modifications of that Directive which are made without checking the indirect consequences on the VAT legislation.
Amendment 2: Recital 3: Rejected

The EP proposes to specify that transport by vessel should be "from pipeline to pipeline".

The important thing is not where the gas is coming from but where the gas is going to. In addition, it would be very difficult or even impossible to check, in third countries, whether the gas is coming from a pipeline or not before its transfer onto a vessel after liquefaction.
Amendment 3: Recital 4: Rejected

The main part of the amendment consists in a transfer from Recital 4 to Recital 1, (see Amendment 1). The other part of the amendment changes the wording without any change to the substance.

This amendment, which is very formal, contributes nothing new and is proposed to be rejected.

Amendment 4: Recital 6: Rejected
This amendment only consists in precisions which do not clarify the aim of the directive and are not necessary. It is very formal and contributes nothing new to the substance.

Amendment 5: Recital 7: Rejected
The EP proposes to state in Recital 7 that joint undertakings and other structures set up under Article 171 of the EC Treaty should not exercise any economic activity within the meaning of the second subparagraph of Article 9(1) of Directive 2006/112/EC.

Recitals should provide the reasoning behind the act, should be concise, and not reproduce or even paraphrase its provisions (see point 10.5 of the Joint Practical Guide for the drafting of Community legislation). Since the proposed addition to the recital simply reflects what can already be found in Article 151a, it would neither be appropriate nor necessary to include this.

Amendment 6: Recital 10: rejected
The EP proposes to exclude from the scope of the provision minor repairs or improvements that, by their very nature, are of limited economic significance.

The wording proposed by the Commission ("acquisition, construction, renovation or substantial transformation of immovable property") has previously been used in the text of the VAT Directive (Directive 2006/112/EC). It has been transposed into national legislation and applied by Member States over a relatively long period without problems. Subsequently, there is no need to amend the proposed text and to specify the exclusion of minor repairs or improvements.

Amendment 7: Article 1 – point 3 a (new): rejected
The EP proposes to change the title of Title V, Chapter 1, Section 4, of the VAT Directive.

This amendment is very formal. In addition the title proposed in the amendment does not mention the supply of gas by vessels transporting natural gas, which is proposed to be included in the scope of the special scheme on gas and electricity. Therefore, the amendment has to be rejected.

Amendment 8: Article 1 – point 4: rejected

The EP proposes to specify that transport by vessel should be "from pipeline to pipeline".

See above, under Amendment 2.

Amendment 9: Article 1 – point 4: rejected

The EP proposes to specify that transport by vessel should be "from pipeline to pipeline".

See above, under Amendment 2.

Amendment 10: Article 1 – point 11: rejected

The EP proposes to exclude from the scope of the provision, minor repairs or improvements that, by their very nature, are of limited economic significance.

See above, under Amendment 6.

9.
Outlook for amendment of the proposal: The Commission does not intend to modify its proposal.
10.
Outlook for the adoption of the proposal: Final adoption by the Council is expected by the end of 2008.




Commission européenne, B-1049 Bruxelles – Belgique, Téléphone : (32-2) 299 11 11.

Bureau: BERL 7/352, Téléphone: ligne directe (32-2) 299 31 45, Télécopieur: 296 59 57. 

3

