
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Protocol between the European Community, the Swiss Confederation and the Principality of Liechtenstein on the accession of the Principality of Liechtenstein to the Agreement between the European Community and the Swiss Confederation concerning the criteria and mechanisms for establishing the State responsible for examining a request for asylum lodged in a Member State or in Switzerland
1.
Rapporteur: Eva KLAMT (EPP-ED/DE)

2.
EP reference number: A6-0247/2008/ P6_TA-PROV(2008)0322

3.
Date of adoption of the resolution: 8 July 2008

4.
Subject: Association of Liechtenstein with the Dublin acquis

5.
Inter-institutional reference number: 2006/0252 (CNS)
6.
Legal basis: Articles 63 (1)(a), 300 (2) first subparagraph, and 300 (3) first subparagraph TEC

7.
Competent parliamentary committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission‘s position: The European Parliament's amendments contest the legal base for the conclusion decision (consultation) and request the assent procedure instead. The Commission does not agree with the position of the EP and maintains its position that only consultation of the EP is required. Therefore, the amendments adopted by Parliament cannot be accepted.

The Commission considers that the Mixed Committee set up under the Dublin agreement with Switzerland to which Liechtenstein accedes has only limited powers to take legally binding decisions concerning the dispute settlement. The legislative powers remain with the EU institutions. Therefore the creation of the Mixed Committee is not sufficient to require assent by the Parliament.

The same legal base was chosen for the Dublin agreement with Switzerland to which Liechtenstein accedes, which finally was not challenged by the European Parliament at the European Court of Justice.

9.
Outlook for amendment of the proposal: The Commission does not intend to modify its proposal for the reasons explained under point 8.

10.
Outlook for the adoption of the proposal: It is expected that the Council will proceed with the adoption of the Commission proposal in the second semester of 2008.
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