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6.
Background of the resolution: This resolution is in response to the report the Commission adopted on 6 June 2007 on the evaluation of the Dublin system.

7.
Analysis of the text and of Parliament’s requests:

In general, many of the concerns expressed in the Parliament's resolution will be addressed by better quality and enhanced harmonisation of protection standards to be achieved in the second phase of the Common European Asylum System (CEAS) through amendments to the asylum instruments and enhanced practical cooperation. Specifically regarding amendments to the Dublin system, several recommendations reflect the improvements already announced in the Commission's report on the evaluation of the Dublin system and the Policy Plan on Asylum.

8.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

Recommendations n°s 1-8: Efficiency of the system and responsibility sharing
N° 1 and 2: As announced in the Policy Plan on Asylum, the Commission considers that, in the long-term, the higher common standards of protection resulting from the completion of the CEAS will eliminate most of the concerns regarding the operation of the current Dublin system, by ensuring that persons transferred to other Member States have equal access to protection. The establishment of better and more harmonised standards of protection through further alignment of Member States' asylum laws and reception conditions and through enhanced practical cooperation, as envisaged in the Policy Plan, is bound to reduce the secondary movements of asylum seekers which are mainly due to divergent applications of the asylum rules.

N°3: The Commission is actively supporting practical cooperation in many different forms as a means of improving the quality and the convergence of national decision-making. Moreover, as announced in the Policy Plan on Asylum, the Commission will put forward, in the first half of 2009, a legislative proposal for the creation of a European Asylum Support Office (EASO).

N° 4: The Commission will explore possibilities for a more structural financial support for UNHCR's activities in the context of the preparation of its proposal for the creation of the EASO.

N°5: As announced in the Policy Plan on Asylum, the Commission intends to put at the disposal of 'overburdened' Member States a series of mechanisms which will help them cope with the variety of challenges they are faced with. To this end, the Commission will inter alia propose: to create asylum expert teams who would be coordinated by the EASO and could be called upon to assist overburdened Member States, on a temporary basis, in performing the initial profiling of asylum-seekers; to facilitate the internal re-allocation, on a voluntary basis, of beneficiaries of international protection from one Member State to another, by inter alia, providing specific EU funding under existing financial instruments.

N° 6 and 7: The Commission intends to introduce in the Dublin Regulation a mechanism which would allow, in well defined and exceptional circumstances, for the possibility of temporarily suspending the application of the Dublin rules for transfers of asylum-seekers to a Member State with limited reception and absorption capacities and confronted with a situation of particular migratory pressure. Moreover, the Commission is committed to taking all other necessary measures in cases where Member States do not guarantee the full and fair examination of the claims of applicants transferred under Dublin.

N° 8: The Commission is actively pursuing a constructive dialogue and concrete cooperation with the third countries concerned on migration and border management, with a view inter alia to encouraging and facilitating these countries' compliance with their international legal obligations.

Recommendations n°s 9- 13: Rights of asylum applicants

N° 9: In its proposal for the amendment of the Dublin Regulation, the Commission intends to better specify the content and the means of information to be provided to asylum applicants on the Dublin procedure and on their relevant rights. It also intends to lay down the rules for adopting a common information leaflet.
N° 10: The Commission intends to amend the Dublin Regulation so as to provide applicants with a right to appeal and to ensure that the competent authorities which will decide on appeals also examine the necessity of suspending the execution of transfer decisions.
N° 11: In the application of the Dublin Regulation, all States are bound to respect their obligations under international human rights law and in particular the obligation to ensure that the transfers do not lead to a violation of the non-refoulement principle. The Commission is reflecting on ways to reinforce the observance of this principle, by ensuring that each asylum application falling within the scope of the Dublin system is subject to a full examination by a Member State.

N° 12: In its proposal for the amendment of the Dublin Regulation, the Commission intends to introduce an information-sharing mechanism on transfers between Member States which will provide inter alia for the exchange of medical information about the persons to be transferred.

N° 13: The asylum acquis is based on the respect of the principle of non-refoulement, as reflected inter alia in Article 7 of the Asylum Procedures Directive and Article 21 of the Qualification Directive. A possibility to return asylum seekers to their country of origin instead of sending them to the Member State responsible to deal with their claims, may therefore run the risk of violating this fundamental principle of the asylum acquis, unless of course a person explicitly withdraws his/her asylum application, in which case the relevant rules of the Asylum Procedures Directive will apply. The Commission would like however to recall in this context that given that one of the underlying principles of the Dublin Regulation, is that every asylum application, without exception, should be subject to a full examination by a Member State, it would be contrary to this principle not to ensure that asylum seekers are transferred to the responsible Member State in view of examining their applications. For these reasons, the Commission cannot take on board this recommendation.

Recommendations n°s 14-17: Family reunification and the principle of the best interest of the child

N° 14: Age determination within the framework of the examination of asylum applications is already regulated in the Asylum Procedures Directive. The Commission will examine the possibility of adopting common guidelines on this issue in the context of practical cooperation between Member States.

N° 15: The Commission intends to introduce in the Dublin Regulation a series of guarantees regarding unaccompanied minors, as well as to clarify certain of its provisions on this issue, with a view to ensuring, inter alia, that the best interests of the child always prevail in the application of this Regulation.

N° 16: The definition of family members in the Dublin Regulation is consistent with the definition of this notion in the whole EU asylum and immigration acquis and therefore the same underlying principles will be kept. However, given the particularities of the Dublin procedure, the Commission intends to adapt it only as regards the situation of minors falling under the Dublin procedure in order to better take into account their best interests.

N° 17: The Commission intends to extend the scope of the Dublin Regulation to include subsidiary protection and thus to remedy this gap in the application of family reunification.

Recommendations n°s 18- 19: Detention

N° 18: The Commission intends to regulate in its amending proposal the issue of detention of Dublin cases, by inter alia providing the grounds for such detention so as to ensure that they will only be used as a last resort.
N° 19: The Commission also intends to recall the applicability of the Reception Conditions and Asylum procedures Directives to "Dublin applicants", ensuring that asylum seekers also under the Dublin Regulation benefit the same reception conditions and procedural safeguards as those laid down in the above mentioned Directives.

Recommendations n°s 20-23: Humanitarian and Sovereignty clauses

N° 20 and 23: In its proposal for the amendment of the Dublin Regulation, the Commission intends to better specify the circumstances and procedures for applying both the sovereignty and humanitarian clause, notably to set deadlines for replying to requests based on humanitarian grounds and to introduce the requirement for the consent of the asylum seeker concerned by the application of the sovereignty clause.

N° 21: The Commission intends to make compulsory the reunification of the dependent relatives currently laid down in Article 15(2) of the Dublin Regulation.

N° 22: In the context of the introduction of a series of guarantees regarding unaccompanied minors, the Commission intends to reinforce Member States' obligations to trace family members.

Recommendations n°s 24-28: Data collection and Eurodac

N° 24: The Commission is closely monitoring the compliance by Member States with their data collection obligations. The Commission would like to point out that Regulation on Community statistics on migration and international protection, adopted on 12 June 2008, contains specific provisions dealing with the collection of only Dublin statistics. The EURODAC statistics are collected automatically by the EURODAC Central Unit and published in the annual reports provided for by Article 24(1) of the EURODAC Regulation.

N° 25: In the context of its regular evaluations of the operation of the Dublin system, the Commission will assess all information at its disposal regarding the costs involved and notify its findings.

N° 26: The amendments that the Commission intends to propose to the EURODAC Regulation will aim at addressing the shortcomings identified in the Evaluation report as well as at enhancing the overall efficiency of the system. In particular, as envisaged in the Policy Plan, the Commission intends to clarify deadlines for transmission of data and detailed rules to ensure that Member States are informed about each others deletions which are supposed to trigger deletion of data on the same person by themselves. Moreover, the Commission is actively assisting as well as closely monitoring the compliance by Member States with their data protection obligations, in cooperation with the European Data Protection Supervisor. In addition, an amendment of the Regulation intends to propose to allow traceability of special searches requested by data subjects.

N° 27: With a view to enhance transparency and ensure the correct use of EURODAC, the Commission intends to lay down an obligation for Member States to better specify which national authorities have access to the EURODAC database.

N° 28: The Commission is currently examining the feasibility and conditions to allow access to EURODAC by Member States' police and law-enforcement authorities and Europol for law enforcement purposes in line with the JHA Council conclusions of 12-13 June 2007. The Commission is currently undertaking a thorough impact assessment, which will ensure that all necessary safeguards are in place.
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