European Parliament resolution on the Special Report from the European Ombudsman, following the draft recommendation to the European Commission in complaint 3453/2005/GG
1.
Rapporteur: Proinsias DE ROSSA (PSE/IE)

2.
EP reference number: A6-0289/2008 / P6_TA-PROV(2008)0398

3.
Date of adoption of the resolution: 3 September 2008

4.
Subject: The Special Report of the European Ombudsman (September 2007) on the Commission's handling of an infringement complaint relating to the Working Time Directive (Directive 2003/88/EC)

5.
Competent Parliamentary Committee: Committee on Petitions (PETI)

6.
Brief analysis/assessment of the resolution and requests made in it:
The Resolution endorses the Ombudsman's recommendation that the Commission should now deal with the infringement complaint in question as rapidly and diligently as possible. It criticises the fact that the Commission had not yet taken a decision to either close the complaint, or begin infringement proceedings. The Resolution considers that the Commission's discretionary powers with regard to the management of complaints and infringements should be considered as being subject to the general rules for the handling of infringement complaints, which are set out in the Commission's Communication of 20 March 2002 on relations with the complainant regarding infringements (COM(2002)141).

In relation to the Commission's handling of the infringement complaint, the Treaty gives the Commission a discretion whether, and when, to launch an infringement proceeding on any issue concerning the application of Community law.

The Commission considers that the Resolution does not take sufficiently into account the highly exceptional nature of the complaint in question. The rules set out in the 2002 Communication are stated to be general guidelines, and cannot apply to all cases.

This particular complaint relates to judgments of the Court of Justice on the interpretation of a point which had not been expressly considered in the Working Time Directive. Those judgments were considered by most Member States to raise very substantial problems for management of core public services (health, emergency…) which have to operate on a 24-hour basis. As a result, the Commission has adopted a legislative proposal to amend the Directive, with a view to resolving the practical issues raised by the application of the Court's rulings.  This proposal has now entered second reading in the Parliament and therefore the Commission is awaiting the outcome of the legislative process.

7.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:
In relation to conformity of national laws with the requirements of the Working Time Directive (paragraphs 14 and 15 of the Resolution), the Commission is presently finalising a detailed Report on the application of the Directive and the relevant judgments of the Court of Justice, which will provide a comprehensive and up to date picture for each Member State.

The draft Report was sent to Member States and European social partners in June, to enable them to comment on its factual accuracy. Once reviewed in the light of these replies, the Report will be adopted by the Commission for transmission to the Parliament and the Council.

In relation to the provision of information to Parliament about decisions in infringement cases (paragraphs 16 and 17 of the Resolution), the Commission has committed itself in its recent Communication 'A Europe of Results' (COM(2007)502) to publishing summary information on all stages of infringement procedures, including to Parliament.
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