
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council decision on the conclusion, on behalf of the European Community, of the Southern Indian Ocean Fisheries Agreement
1.
Rapporteur: Philippe MORILLON (ALDE/FR)
2.
EP reference number: A6-00315/2008 / P6_TA-PROV(2008)0378
3.
Date of adoption of the resolution: 2 September 2008

4.
Subject: Southern Indian Ocean Fisheries Agreement
5.
Inter-institutional reference number: 2007/0285(CNS)

6.
Legal basis: Article 37 and first subparagraph of 300(3) and first subparagraph of 300(2) of the EC Treaty

7.
Competent Parliamentary Committee: Fisheries Committee (PECH)

8.
Commission’s position: The Commission cannot accept the amendment adopted by Parliament.

Amendment 1 – Rejected

The reason underlying the Commission’s decision to propose opinion and not assent is that it took the view that the SIOFA did not rank among the 'other agreements establishing a specific institutional framework by organising cooperation procedures' which would, by way of exception to the general rule of consultation of the EP, require assent of the European Parliament (article 300 (3) second paragraph EC Treaty).

When the SIOFA agreement is compared to other agreements for participation of the EC in regional fisheries organisations, the following elements can be noted:

· SIOFA can be seen as an agreement adopted in the wake of the 1995 United Nations Fish Stocks Agreement. For the latter agreement the opinion of the European Parliament was sought, not assent.

· SIOFA provides for an institutional framework that is not among the most elaborate in this field of regional fisheries organisations.

· For conclusion of regional fisheries agreements the crucial legal/institutional element that appears to have weighed most to decide between opinion or assent was the presence of the 'supranational element' of majority voting. In this regard, it should be noted that under SIOFA, decisions on substance require consensus of the parties present (see article 8 SIOFA). Whilst it cannot be excluded that Contracting Parties might agree by consensus to adopt majority voting rules on quota allocations, it follows nevertheless from the consensus rule that the EC can at all times avoid being bound by decisions it opposes: all the EC has to do in this regard is to be present at the Meeting of the Parties and lodge a formal objection to block the consensus. Therefore, the voting rules set out in SIOFA do not indicate the need to seek the EP’s assent.
9.
Outlook for the amendments of the proposal: The proposal will be adopted by the forthcoming Council as an A point, without any further debate.
10.
Outlook for the adoption of the proposal: The proposal is foreseen to be on the agenda of the forthcoming Council.
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