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European Parliament legislative resolution on the proposal for a Council Directive amending Directive 2006/112/EC on the common system of value added tax as regards the treatment of insurance and financial services

1.
Rapporteur: Joseph MUSCAT (PSE/MT)
2.
EP reference number: A6-0344/2008 / P6-TA-PROV(2008)0457
3.
Date of adoption of the resolution: 25 September 2008

4.
Subject: Modernisation of the rules on the VAT treatment of exempt insurance and financial services; including revised definitions and measures allowing business to manage better the impact of non-deductible VAT on their activities
5.
Inter-institutional reference number: 2007/0267(CNS)

6.
Legal basis: Article 93 EC-Treaty

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission's position: The Commission cannot accept the amendments.

The Commission's detailed position with regard to the amendments of the European Parliament is as follows:

Amendments not accepted by the Commission (28)

Of the proposed amendments to the recitals 1, 2, 4 and 6 are purely textual and either contribute nothing new to the text or simply paraphrase the provisions referred to. Amendment 3 ignores the criteria developed by the ECJ which are central to the Commission's approach. Amendment 5 would create misunderstandings with regard to the linkage between VAT and insurance premium taxes. For these reasons they cannot be accepted.

Amendments 7 to 11 all refer to point 1 of Article 1 of the proposal (which deals with the modernisation of the scope of the exemption from VAT of insurance and financial services). They would either introduce unsuitable wording; or unduly extend the exemptions or not be conducive to legal certainty. For these reasons they cannot be accepted.

Amendments 12 to 18 all refer to point 2 of Article 1 (which is intended to meet the need to define the exempt insurance and financial services on the basis of objective criteria which focus on the nature of the service being supplied rather than the supplier). They are either merely formalistic; or would unduly extend the exemptions or ignore the ECJ criteria or are sufficiently covered elsewhere. For these reasons they cannot be accepted.

Amendment 19 refers to point 3 of Article 1 (which removes the reference to the existing option to tax which can only be exercised at the discretion of a Member State and whose removal is needed for a more neutral general application of the option). It seeks a deletion in the text which would reinstate an unsatisfactory aspect of the current legislation: It is inconsistent with the overall proposal and for this reason cannot be accepted.

Amendments 20 to 27 all refer to point 4 of Article 1 (which introduces new provisions in relation to the option to tax and cost-sharing relief). They would either introduce unsuitable wording; or ignore the ECJ criteria on neutrality or unduly extend the exemptions or not be conducive to legal certainty or introduce points sufficiently covered elsewhere. For these reasons they cannot be accepted.

Amendment 28 refers to Article 2 (which requires the Member States to transpose). It would add a requirement which is both unnecessary and probably unworkable since the Commission cannot deliver a formal guarantee on the benefits for consumers: Even though they should benefit from the changes which are proposed; this is largely dependent on how the operators share any benefits. For this reason it cannot be accepted.

9.
Outlook for the adoption of an amended proposal: The Commission does not intend to present an amended proposal.

10.
Outlook for the adoption of a common position: Discussion in the Council under the French presidency is ongoing and good progress is being made but adoption is unlikely before 2009. Although the Commission does not intend to amend its proposal; it cannot be excluded that a current or future presidency might take account of the Parliaments proposed amendments.
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