Follow-up to the European Parliament resolution with recommendations to the Commission on the alignment of legal acts to the new Comitology Decision, adopted by the Commission on 18 November 2008
1.
Rapporteur: József SZÁJER (EPP-ED/HU)

2.
EP reference number: A6-0345/2008/ P6_TA-PROV(2008)0424

3.
Date of adoption of the Resolution: 23 September 2008

4.
Subject: Comitology
Alignment of legal acts on the new regulatory procedure with scrutiny (PRAC) introduced by Decision 2006/512/EC amending Council Decision 1999/468/EC laying down the procedures for the exercise of implementing powers conferred on the Commission.

5.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)

6.
Brief analysis/assessment of the resolution and requests made in it:
The European Parliament resolution invites the Commission to continue and step up the alignment exercise which started in late 2006 for the most urgent basic instruments (priority alignment) and continued in 2007 for the whole of the acquis communautaire (general alignment).

The European Parliament makes a number of requests of the Commission, which may be divided into two categories:

(a) Requests for general alignment on the new PRAC under the existing treaties

Parliament stressed that the PRAC is "compulsory" and that it is imperative to complete the alignment under way as a way of bridging the "democratic deficit" of the previous system.

To this end, the European Parliament asks the Commission to submit "proposals completing the comitology alignment". It invites the Commission to complete the exercise by reviewing legal acts for which alignment proposals have not been made. Attached to the resolution is a list of 14 instruments that in Parliament's opinion contain provisions covered by the new procedure that have not yet been the subject of legislative proposals (points 1 and 2).

(b) Requests concerning comitology and alignment under the Lisbon Treaty

Parliament's first request, should the Lisbon Treaty come into force before completion of the general alignment exercise under way, is that the Commission should submit fresh legislative proposals under the new Treaty to adapt provisions not previously aligned on the PRAC in line with the "delegated acts" regime (Article 290 TFEU) (point 3).

Parliament then adds that the Commission should submit in any case the relevant legislative proposals needed to align "the whole of the acquis communautaire to that new regime"(point 4). It believes that the new provisions of the Lisbon Treaty will call for a new, "more complex" alignment (recital K).

Finally, in the case of " implementing measures" (Article 291 TFEU), it stresses the need to present a legislative proposal under the co-decision procedure for the adoption of a Regulation establishing the mechanism for control by Member States of the exercise of implementing powers by the Commission (paragraph 5).
7.
Response to these requests and overview of the action that the Commission has taken or intends to take:
(a) Requests concerning general alignment on the new PRAC under the existing treaties

The Commission carried out a careful examination of all the instruments adopted by codecision before starting the exercise of general alignment on the PRAC. This large‑scale exercise identified more than 200 acts that needed adapting.

With the exception of instruments coming under the codification programme or subject to legislative amendment on a scale that goes beyond the comitology aspects, adaptation is carried out by means of what are called "omnibus" amending regulations. Each regulation comprises and amends several dozen instruments. The aim of this method is to ensure that alignment is managed in a rational and consistent manner. It helps ensure a more effective and a speedier legislative scrutiny, so facilitating consistent, horizontal treatment.

Preceded by a Commission communication to Parliament and the Council adopted on 23 November 2007 (COM(2007)740), the first three "omnibus" proposals were adopted on 23 November (COM(2007)741) and 19 December 2007 (COM(2007)822 and 824). The most recent proposal was adopted on 11 February 2008 (COM(2008)71).

However, as the Commission itself noted in its letter of 23 November 2007 (COM(2007)740), the list of acts to be adapted to the new comitology procedure may not be exhaustive. It is therefore possible that some instruments that should be on this list are not.

Annexed to the resolution is a list of 14 acts that in Parliament's view call for legislative proposals from the Commission to align them on the PRAC.

The Commission is currently conducting a detailed analysis of each of these acts. If it appears that some of them contain provisions that should be aligned, the Commission would be in favour of taking the appropriate initiatives.

(b) Requests concerning comitology and alignment under the Lisbon Treaty

Particularly in view of the outcome of the referendum in Ireland and pending discussions within the European Council in December 2008, it would be premature to specify today what the Commission's specific intentions are for the implementation of the Lisbon Treaty.

At this stage, the Commission can give Parliament only an outline idea resulting from a general analysis of the new Treaty.

The Commission has undertaken to align on the PRAC all of the acquis communautaire so as take account of the major innovation constituted by the introduction of a right of legislative control on the quasi-legislative measures drawn up by the Commission in exercising its executive powers. The Commission intends to complete this exercise. Following agreement on the first reading of the omnibus proposals I, II and III, this work will be hopefully be completed well before the entry into force of the Lisbon Treaty. The general alignment under way is a major exercise, which will introduce a right of veto on any quasi-legislative measure adopted by the Commission.

At this stage, the Commission is not convinced that a comprehensive and systematic "realignment" of legal acts already aligned on the PRAC before the entry into force of the Treaty of Lisbon would be needed.

As to Parliament's recommendation concerning Article 291 of the new Treaty, however, the Commission can already announce its intention of submitting, once the Lisbon Treaty enters into force, a proposal for a Regulation of the European Parliament and the Council laying down the general rules and principles concerning the mechanism for control by Member States of the exercise of implementing powers by the Commission.
This Regulation will replace the 1999 Comitology Decision as a framework for comitology procedures provided for in legal acts adopted after the entry into force of the Lisbon Treaty. How to manage the transitional period between the entry into force of the Lisbon Treaty and the entry into force of the new framework Regulation will have to be decided by common agreement between the three institutions.
-----------
PAGE  
3

