Follow-up to the European Parliament resolution on the annual debate on the progress made in 2007 in the Area of Freedom, Security and Justice (AFSJ),adopted by the Commission on 18 November 2008
1.
Resolution tabled further to Questions for Oral Answer B6-0006/2008 and B6-0007/2008 under Rule 108(5) of the Rules of Procedure by Gérard DEPREZ (ALDE/BE) on behalf of the Committee on Civil Liberties, Justice and Home Affairs (LIBE)
2.
EP reference number: B6-0425/2008 / P6-TA-PROV(2008)0458
3.
Date of adoption of the Resolution: 25 September 2008
4.
Subject: progress and future outlook in the area of freedom, security and justice.

5.
Background of the resolution:
This Resolution is based on Articles 2 and 39 TEU. Among the EU's objectives (Article 2 TEU) is to provide and develop an EU area of freedom, security and justice. Article 39 TEU lays down that the Council Presidency and the Commission should regularly inform Parliament of work carried out in the field of police and judicial cooperation in criminal matters (3rd pillar). On this basis an annual debate is held on progress made and the future outlook of the entire area of freedom, security and justice (AFSJ). The annual debate on progress made in 2007 and the future outlook was held in plenary on 31 January 2008 on the basis of an oral question (O-6/08, see SP (2008) 431/2).

6.
Analysis/assessment of the resolution and requests made in it:
The resolution refers to the following:

[the next JLS multiannual programme]

1. The Commission is requested to initiate the process of determining priorities for the forthcoming multiannual programme 2010-2014, adopting an ambitious and coherent approach and drawing its inspiration from the objectives and principles laid down by the Charter of Fundamental Rights.

2. It is also asked to join the European Parliament in its dialogue with the national parliaments on priorities, taking into account the problems encountered in implementing the Tampere and Hague programmes, the work carried out within the Council and the European Council's initial strategic indications regarding immigration, asylum and integration. Parliament plans to complete this initial phase of dialogue at the 2008 annual AFSJ debate in December 2008.

3. Parliament is awaiting a Commission communication on future AFSJ development, on the understanding that it will be up to the newly elected Parliament and the European Council to adopt the final programme at the appropriate time.

[the entry into force of the Lisbon Treaty]

4. Parliament calls on the Commission and the Council to reach agreement with Parliament on a list of texts/proposals that could or should be adopted as a matter of priority before the Treaty’s entry into force and, at any rate, before the end of the present term.

5. Furthermore, Parliament wants a political agreement on proposals for police and judicial cooperation (which will be subject to codecision) that would ensure either that the formal adoption is postponed until the entry into force of the new Treaty or that the Council adopts the decision/framework decisions in question under the current Treaty, while agreeing to re-adopt them under the Lisbon Treaty (which would enable the Court to exercise full judicial control).

[the priorities identified by Parliament]

6. Parliament proposes the following priorities in the areas of:

· fundamental rights and citizenship (e.g. taking account of the impact on fundamental rights of European legislation, accession to the ECHR, revising the programme of the Fundamental Rights Agency, curbs on discrimination affecting free movement, access to justice, consular protection, proposal concerning the transparency and confidentiality of information handled by the institutions, a proposal concerning data protection, and strengthening administrative cooperation, in particular where difficulties arise in implementation of measures);

· the European judicial area (e.g. revising the legislative proposal on the rights of individuals in criminal procedure, submitting a proposal on the rights of victims, improving mutual recognition, interconnecting criminal records, and revising the status of Europol, Eurojust and the European Judicial Network;

· border protection (e.g. ensuring the working of SIS II and the entry into force of the decisions linked to the Prüm Convention, strengthening and improving Frontex and assessing the impact of the Commission’s new proposals for border controls);

·  migration and asylum (e.g. proposals on legal and illegal migration, a resettlement scheme, implementation of Phase II in the area of asylum, a policy based on the opening up of channels for legal migration and common standards for the protection of fundamental rights, inclusion of provisions established by the International Convention on the protection of the rights of all migrant workers, and the right to vote for long-term residents);

[evaluation]

7.  Parliament considers that national parliaments and civil society should be involved in drafting these legislative measures and in evaluating them and asks the Commission and the Council to re-examine with it the networks, agencies and instruments that would help assess the impact of AFSJ policies and aid closer interaction with civil society.

[the external dimension]

8. Since it will be playing a greater role, Parliament wishes to be consulted in good time on all agreements with third countries that have not been concluded before the entry into force of the Lisbon Treaty.  It also wants a debate on the external dimension of the AFSJ in relation to police and justice cooperation established with third countries, notably the US, by means of bilateral agreements.

7.
Response to these requests and overview of the action that the Commission has taken or intends to take:
The Commission welcomes the annual debates on the area of freedom, security and justice, which are assuming even greater importance as we are on the verge of establishing priorities for 2010-2014.

Specific points raised by Parliament:

I.
Forthcoming JLS multiannual programme
As requested by Parliament, the Commission has now initiated the process of establishing the future priorities of the new multiannual programme to succeed the Hague programme. In May the Commission will present a communication on the future development of the area of freedom, security and justice (2010-2014).

When drawing up the communication the Commission intends to listen and to collect a large number of contributions. On 25 September it will launch a wide public consultation on the internet. It hopes it can count on the contribution of the EP and national parliaments and believes that the next annual debate on the area of freedom, security and justice will provide an opportunity for a general exchange of views on achievements and future prospects.

The Commission will also take into account the work of the two high-level advisory groups on future policy in the areas of internal affairs and justice ("Future Groups ") and the conclusions that emerge from the discussions on various Commission communications (on, for example, immigration policy and the asylum action plan). It agrees with Parliament that we need a coherent and ambitious approach based on respect for human rights and evaluation of programmes and previous measures. It will present a specific communication on evaluation at the same time as the communication on future priorities.

The Commission communication should be followed by a political debate with the newly elected Parliament and with the Council, a debate should lead to the adoption of the new multiannual programme under the Swedish Presidency, as forecast in the European Council conclusions of 15 October 2008.

II.
Entry into force of the Lisbon Treaty
Once in force, the Lisbon Treaty would open new perspectives and provide substantial improvements in the JLS area through, among other things, an extension of co‑decision‑making and the jurisdiction of the Court of Justice over legislation concerning police and judicial cooperation in criminal matters. The Commission believes that we should not "anticipate" its entry into force until ratification by the Member States has been completed.

The Commission presented its legislative programme of work for 2008 and for 2009 setting out strategic initiatives and priorities. On this basis, the Commission is ready to engage in a dialogue with the co-legislators on the smoothest possible transition to the Lisbon Treaty.

III.
Priorities identified by the EP
The Commission takes note of the priorities identified by the EP in the areas of human rights, citizenship, criminal justice, borders, immigration and asylum. Some initiatives have already been presented by the Commission, others have been announced in Commission communications or hang on the entry into force of the Lisbon Treaty.

IV.
Evaluation
In June 2006 the Commission presented a communication proposing a mechanism for evaluating JLS policies (COM(2006)332). However, it was not possible to set up such a mechanism because of differences between the Member States. As explained above, a communication on evaluation will be presented at the same time as a communication on the future development of the JLS sector in May 2009. It will not only evaluate implementation of the Hague programme and the measures adopted, but also look again at the need for a general assessment.

V.
External dimension
As it said earlier, the Commission believes that we should not "anticipate" a Treaty that has not yet been ratified by all Member States. The Commission will keep Parliament duly informed about the ongoing negotiations in accordance with the framework agreement.

The external dimension of freedom, security and justice will be an important part of the future development of this area.
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