Follow-up to the European Parliament resolution on getting a grip on energy prices, adopted by the Commission on 18 November 2008
1.
Political Groups which tabled the resolution pursuant to Rule 108(5) of the European Parliament's Rules of Procedure: PPE-DE, PSE, ALDE, UEN

2.
EP reference number: B6-0428/2008 / P6_TA-PROV(2008)0460

3.
Date of adoption of the resolution: 25 September 2008

4.
Subject: Controlling energy prices

5.
Brief analysis/assessment of the resolution and requests made in it:
The resolution expresses the concern at the increase in energy prices and underlines the necessity to take measures that will enable the EU economy to maintain its competitiveness and to adapt to the new energy price environment.

Parliament calls for strong political commitment to take concrete measures towards cutting energy demand, to promote renewables and energy efficiency, and to pursue diversification of energy supply and reduce dependence on imported fossil fuels. Parliament endorses the need for those strategic measures necessarily to be followed up by commensurate financial resources in R&D.

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

· In relation to the call on the Commission to bring forward a communication on tackling energy poverty in the European Union and to monitor and coordinate the data provided by Member States, in addition to ensuring that universal and public service obligations are respected (§ 5 of the EP resolution)

Although energy poverty is not defined in existing EU energy legislation because it is a matter of subsidiarity, the Commission continues to pay increasing attention to this issue. The Executive Agency for Competitiveness and Innovation (EACI) has launched a project on fuel poverty. The project started on 1 December 2006 and will run until November 2009. Fuel poverty is a concept that has so far only been defined in one Member State, the UK. It would be premature to bring forward a communication on energy poverty before the issues underlying a definition of fuel poverty have been addressed.

A policy response to energy poverty requires the input of most parts of government as it requires the combination of social, economic and regulatory policy. Work in Member States tends to concentrate on direct social policy measures rather than intervention through the energy markets so as to avoid distortions to energy prices. Member States are required to notify any new or amended measures taken in support of a universal and public service obligations to the Commission. Such measures must be in line with the Commission's guidance on Public Service Obligations, Articles 3 of the Electricity and Gas directives and Article 86 of the EU Treaty.

· In relation to the call on the Commission to ensure that the proposed Energy Consumers Charter clearly sets out consumers' rights (§ 6 of the EP resolution)

The Commission Communication entitled "Towards a European Charter on the Rights of Energy Consumers" is being followed up by a number of actions to inform consumers of their rights and assisting with the implementation of energy legislation.

First, the Commission put forward the European Energy Consumer Checklist, which is an information and monitoring tool that will not only help inform consumers but, when adopted by Member States, will also aid the implementation and enforcement of consumer rights.

Second, the Commission is establishing the Citizens' Energy Forum. The objectives of this forum are following up the implementation of the European Energy Consumer Checklist, the creation of competitive retail markets and the protection of consumer interests.
· In relation to the call on the Commission to monitor price developments, in particular with regard to how price increases or reductions affect consumers (§ 7 of the EP resolution)

The Commission monitors price developments and publishes on a weekly basis the consumer prices for the most important petroleum products in the member states. The competitive situation in the petroleum sector is also monitored and the Commission has discussed this topic in the recent past with national competition authorities.
The Commission continuously monitors price developments, and its effects on the purchasing power of the consumers. Moreover, it will report on food and oil price developments in Europe and internationally ahead of the December 2008 European Council.
Relations between energy prices and the use of different transport modes, in particular shifts between private and public transport, could be monitored and assessed in the frame of possible future actions on data collection and dissemination on urban mobility.

· In relation to the call on the Commission to guarantee compliance with existing EU competition rules, with particular focus on investigating and fighting anti-competitive practices in the gas and electricity sectors, as well as in oil refining and distribution to points of consumption (§ 8 of the EP resolution)

The Commission is very concerned about the state of competition in Europe's energy markets, and after its sector inquiry has recently launched several antitrust proceedings while continuing its careful scrutiny of merger notifications, examination of complaints and routine market monitoring in the sector. Consequently, if further evidence of anticompetitive behaviour were to be discovered in the electricity, gas or oil sectors in the EU, this would prompt further enforcement actions at either Community or national level.
Furthermore, the Commission undertakes preparations for a special study: "Survey of the competitive aspects of oil and oil product markets in the EU" to assess competitiveness in the European oil sector; the study will be launched later this year and its conclusion is planned for mid-2009.
· In relation to the call on the Commission to investigate the linkage between oil and gas prices in long-term gas contracts and to produce an adequate policy response (§ 9 of the EP resolution)

The Commission follows closely the latest developments on the European gas markets. Producers and buyers should be able to contract each other freely on the terms of gas contracts, as long as these abide by both sector legislation and competition rules. Competition rules currently in force in the EU do not provide for action against gas contracts that are linked to oil price.

The Commission considers a diversification of gas supplies via growing LNG market an important policy in terms of energy security as well as a key factor in the future determination of gas prices.
· In relation to the measures that help the adjustment process of energy-intensive industries and services so that they can be more energy-efficient, it asks the Commission to monitor the impact of such measures and to take appropriate action in the event of competition distortion (§ 11 of the EP resolution)

The Commission has adopted a set of guidelines on State aid for environmental protection which clarify under which circumstances the adjustment process of energy-intensive industries and services can be supported without distortions of competition. The aid in question may amount to 100% of the eligible investment cost and depending on the situation bonuses may also be available. However, as with all State aid regimes, the Commission has provided for a system of safeguards to prevent distortion of competition; it will therefore monitor closely the situation to ensure the respect of competition rules.

· In relation to the call on the Commission to ensure that energy saving, energy efficiency and renewable energies are prioritised in the design of future EU energy policy, in particular under the forthcoming 2nd Strategic Energy Review (§ 13 of the EP resolution)

The second Strategic Energy Review will focus on energy security. Energy saving, energy efficiency and renewable energies will all be priorities in the future EU energy policy as the EU's energy security can only be ensured promoting such policies. The transition to a high-efficiency, low-carbon, high-renewables energy system to which the EU is committed, will reduce energy security risks.

As far as renewable energies are concerned, the forthcoming Strategic Energy Review package will contain a Communication on Offshore Wind Energy. The Strategic Energy Review Package will also include proposals to enhance energy efficiency in buildings, in energy-using products and in cogeneration. The European Energy Efficiency Action Plan adopted in 2006 will be evaluated in 2009 with a view to produce an update.

· In relation to the consideration that European Investment Bank should have a more prominent role in providing funding for energy efficiency, renewables and R&D projects, with a particular focus on small and medium-sized enterprises (§ 14 of the EP resolution)

In view of the June 2008 European Council's request, the Commission, together with the EIB and other international financial institutions, is currently proposing actions to support investments to improve energy efficiency, the accelerated use of renewable energy sources and more environmentally-friendly use of fossil fuels. The main target groups will be municipalities and Small and Medium Enterprises, which are key market actors in these fields.

On financing RDI of energy technologies, a Communication on financing low carbon technologies is intended to be adopted in March 2009, as a follow-up to the European Strategic Energy Technology Plan (SET-Plan). The Communication will analyse the resource needs for (i) long-term R&D, (ii) large-scale demonstration projects and (iii) the early stage commercialisation phase.
In addition to integrating climate change into its policies, EIB itself will pursue some complementary courses of action, by stepping up its energy lending and widening the range of financial instruments available. In order to support the development of low-carbon technologies, the EIB will mobilise the resources available from the recently established Risk-Sharing Finance Facility (the joint financing instrument of the European Commission and the EIB set up to promote research, development, demonstration, and innovation investments) and from other risk-sharing instruments (such as the EIB’s Structured Finance Facility).
· In relation to the invitation to the Commission to present its proposal on review of Council Directive 2003/96/EC of 27 October 2003 restructuring the Community framework for the taxation of energy products and electricity, having carefully examined the effects that taxation measures could have on inflation, new investments, and on the transition to a low-carbon and EU energy-efficient economy (§ 16 of the EP resolution)

The Commission committed to present a proposal for the revision of the Energy Taxation Directive before the end of this year, in line with its 2008 legislative and work programme and with the invitation of the March 2008 European Council. The proposal will be accompanied by an impact assessment. The objective of this initiative is to provide Member States with a more adapted energy taxation framework to facilitate energy efficiency in a more neutral way, and to address CO2 emissions outside the emission trading sectors in a way fully compatible with the proper functioning of the internal market. The revision of the Energy Taxation Directive is therefore an important complement to the energy and climate change package and will help to achieve its objectives, i.e. transition of the EU to a low-carbon and energy-efficient economy.
-
In relation to the call for a timely revision of the Community legislation on emergency oil stocks (§ 17 of the EP resolution)

The European Commission is completing the revision of Community legislation on emergency oil stocks. The legislative proposal underpinning the revision should be adopted by the Commission in November 2008. In line with the conclusions of the March 2007 European Council, the proposal aims at increasing the complementarity of the EU emergency stocks system with the crisis mechanism of the International Energy Agency and at improving the efficiency and reliability of the UE system, especially as regards availability of emergency stocks.

· In relation to the call on the Commission to prepare an analysis based on Member States' best practice policy measures in their response to high energy price challenges (§ 21 of the EP resolution)

The Presidency produced a report, in cooperation with the Commission, for the October 2008 European Council covering the issue of policy measures in response to the high energy prices. As part of the preparatory work for this report, the Commission monitored Member States' policy responses to the high oil prices in the context of the Manchester agreement.

A questionnaire was sent out to the Member States in July, and the replies were received in August. The replies show that most Member States have undertaken or are currently considering new short-term measures in response to the recent surge in energy prices. In line with the European Council conclusions of June 2008 and the Manchester agreement, most of these policies focus on vulnerable households, often prolonging existing measures.

The Commission intends to continue to monitor policy responses to high oil prices in view of the Manchester agreement whenever appropriate.
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