Follow-up to the European Parliament resolution containing recommendations to the Commission on the application of the principle of equal pay for men and women, adopted by the Commission on 3 February 2009
1.
Rapporteur: Edit BAUER (EPP-ED/SK)

2.
EP reference number: A6-0389/2008 / P6-TA-PROV(2008)0544

3.
Date of adoption of the resolution: 18 November 2008

4.
Subject: Recommendations to the Commission on the application of the principle of equal pay for men and women

5.
Competent Parliamentary Committee: Committee on Women's Rights and Gender Equality (FEMM)

6.
Brief analysis/assessment of the resolution and requests made in it:

1. In this resolution Parliament asks the Commission to submit a legislative proposal to it by 31 December 2009 on the revision of the existing legislation relating to the application of the principle of equal pay for men and women following the recommendations annexed to the resolution (definitions, analysis of the situation and transparency of results, work evaluation and job classification, equality bodies, social dialogue, prevention of discrimination, gender mainstreaming, sanctions, streamlining of EU regulation and EU policy).

2. Parliament stresses the need to ensure better and earlier implementation of the provisions of Directive 2006/54/EC relating to equality organisations and social dialogue with a view to redressing differences in pay.

3. It also points out that collective negotiation and bargaining have an important role to play in combating discrimination against women, not least as regards access to employment, pay, working conditions, career advancement, and vocational training.

4. Parliament also calls on the European institutions to organise a European Equal Pay Day.

7.
Response to these requests and overview of the action that the Commission has taken or intends to take:
1. In its communication of 18 July 2007 "Tackling the pay gap between women and men" (COM(2007) 424), the Commission undertook to undertake an analysis in 2008 of the current legislation from the point of view of its impact on the causes of the pay gap and to propose, where necessary, amendments to the Community legal framework.

That analysis is under way. A study evaluating the effectiveness of the Community legal framework relating to equal treatment has also been commissioned. The final report will be available in May 2009. A seminar will be held in Brussels on 19 March in relation to the study in order to present its preliminary conclusions and to discuss them with stakeholders (government experts, social partners, NGOs, national equality bodies, European Parliament). The conclusions of the discussion must be taken into account in the final report of the study.

In connection with this study, the Commission has called on the expertise of the national equality bodies set up by Directive 2002/73/EC for the promotion, analysis, monitoring and support of equal treatment of all persons without discrimination on the grounds of sex. A questionnaire drawn up by the Commission has been sent to them with a deadline for reply of 15 February 2009.

As the Commission underlined in the above communication, the pay gap is a complex phenomenon and its causes are multiple. It is important therefore to assess these causes properly and to determine to what extent they could be positively influenced by legislative measures. Any legislative initiative must be preceded by an impact analysis, particularly in terms of the costs and benefits to businesses.

If the preparatory work were to indicate that a legislative amendment was desirable, this could not at any rate be presented before the end of 2009 as requested by Parliament. Given the time required for consultations and to prepare the impact assessment report, a proposal to this effect could be presented in 2010 at the earliest.

As regards Parliament's actual recommendations in the annex to the resolution, the Commission stresses that it cannot prejudge the results of the ongoing analysis at this stage. The independent study ordered by the Commission and the equality body consultation specifically address the question whether a change in the Community legal framework would be desirable and what precise changes, if any, would be best suited to tackling the wage gap.

2. As guardian of the Treaties, the Commission must ensure that Community legislation in the area of equal treatment for women and men is correctly and effectively applied. Directive 2006/54/EC was to be transposed by the Member States by no later than 15 August 2008. However, the Directive states that Member States may have one additional year to comply if necessary to take account of particular difficulties. The Commission will ensure that the Member States transpose the Directive within the set deadlines and that transposal is in accordance with the provisions of the Directive.

3. The Commission shares Parliament's opinion regarding the importance of collective bargaining in order to achieve equal treatment between women and men in matters of employment. The Commission in particular welcomes the commitment of the European social partners in this respect. Reducing the wage gap is one of the four priorities in their Framework of Actions on Gender Equality, adopted in 2005. Other initiatives of the European social partners, e.g. the ongoing negotiations on parental and other forms of family leave, are also directly associated with the question of women's participation in the labour market and the balanced sharing of family responsibilities between women and men. Those initiatives too should have a positive impact on reducing the wage gap.
4. The Commission notes Parliament's request about organising a European Equal Pay Day. The Commission shares the concern regarding the need for better information and has engaged in a number of actions to that effect. The Commission also intends to launch an information campaign on the subject in 2009 aimed both at businesses and the general public.
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