CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the draft Council framework Decision on the European Evidence Warrant for the purpose of obtaining objects, documents and data for use in proceedings in criminal matters
1.
Rapporteur: Gérard DEPREZ (ALDE/BE)
2.
EP reference number: A6-0408/2008 / P6_TA-PROV(2008)0486
3.
Date of adoption of the resolution: 21 October 2008
4.
Subject: Framework Decision on the European Evidence Warrant
5.
Inter-institutional reference number: 2003/0270(CNS)
6.
Legal basis: Articles 31 and 34(2)(b) TEU
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
8.
Commission’s position:
The Commission can in principle support the following amendments:
· 21, 23, 24 and 36 (deletion of the territoriality clause).
· 26 (deletion of the 3-year imprisonment threshold concerning dual criminality).
· 37, 39, 45 and 46 (deletion of Germany's opt-out concerning dual criminality).
The above mentioned amendments would bring the proposal more in line with the principle of mutual recognition. However, they are not in line with the general approach to the proposal reached by the Council at its meeting of 1-2 June 2006.
The Commission cannot accept the following amendments:
· 1, 2, 6, 13, 14, 20, 22, 41, 42 and 44 (definition of an issuing authority limited to certain judicial authorities).
· 3, 5, 7, 12, 15 16, 32, 33, 34 and 38 (rules and recommendations concerning data protection and procedural safeguards).
· 4 (recommendation to inter alia harmonise the system for obtaining evidence in the Member States).
· 8 (deletion of the possibility to take statements from persons present during the execution of the EEW).
· 9, 17 and 40 (rules on admissibility of evidence).
· 11 and 43 (limited powers to the central authority).
· 18, 19 and 25 (additional grounds for refusal).
· 27, 28 29, 30 and 31 (rules on transfer of evidence).
The above mentioned amendments would not promote the principle of mutual recognition and they are not in line with the general approach to the proposal reached by the Council at its meeting of 1-2 June 2006.
The following amendments are already reflected in the proposal:
· 10 (obligation to certify that the conditions for issuing the EEW are met).
· 35 (obligation to indicate the national issuing and executing authorities).
9.
Outlook for amendment of the proposal: It is proposed that the Commission should not bring forward an amended proposal but support the acceptable EP amendments in the framework of Council discussions.
10.
Outlook for the adoption of the proposal: The proposal is expected to be adopted by the Council before the end of 2008.
