Follow-up to the European Parliament resolution on the future of social security systems and pensions: their financing and the trend towards individualisation, adopted by the Commission on 3 February 2009
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4.
Subject: Future of Social Security and equal treatment
5.
Competent Parliamentary Committee: Committee on Employment and Social Affairs (EMPL)
6.
Brief analysis/assessment of the resolution and requests made in it:

This resolution covering a broad area of social protection issues, policy and financing was written before the financial crisis emerged fully. The resolution gathered broad support in the EP. It highlights the importance of the shared values in the field of social protection and shows how they can help to make our pension and health-care systems sustainable. It corresponds to the approach taken in the renewed Social Agenda and to the holistic approach to future social policies and priorities.

In line with the Open Method of Coordination (OMC) in the social area, it identifies "more people working more and longer" as the key to the long-term adequacy and sustainability of social protection. Ageing and societal change require new methods, not new objectives, for social security systems. The resolution rightly links sustainable, adequate social protection with the Lisbon Strategy and our commitment to guarantee sustainable public finances. It emphasises the need to integrate women more fully into the labour market, to fight discrimination and to promote equal opportunities.
Access for all to health care and prevention is a cornerstone of the EU's social model - a social goal and a necessary condition for a productive labour force in a phase of rapid population-ageing. It advocates reducing health inequalities and solidarity-based financing covering the whole population. The Commission Communication on health inequalities announced in the Social Agenda will provide a clear response to concerns regarding health inequalities.

7.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:

Points 2 + 8 The forthcoming Commission proposals for the Joint Report on Social Protection and Social Inclusion 2009 and for the Joint Employment Report 2008/2009 will respond to several points raised in the Resolution. Further work in connection with the Lisbon Strategy and the social OMC will continue to do so. This applies notably to the issue of how fighting gender gaps in employment and earning can contribute to reducing gender gaps in pensions and how pension reforms change the coverage of career breaks and periods of care. The Commission, in cooperation with the Employment and Social Protection Committees, reviews the Member States' practices in all these policy areas.

Point 10 An expert group supported by the Commission has looked at the individualisation of social rights in the past and an ongoing study on the socio-economic impact of pension systems on women will return to some aspects (weblink: http://ec.europa.eu/employment_social/publications/2006/ke6905836_en.pdf).

Point 12 In work in the social OMC, the Commission regularly asks the Member States to ensure that young people are well covered by pension schemes. A seminar held in Warsaw in 2008 as part of the Commission Peer Review Programme Public information on pension systems and pension system changes highlighted the need to raise awareness (weblink: http://www.peer-review-social-inclusion.eu/peer-reviews/2008/public-information-on-pension-systems-and-pension-system-changes).

Point 22 The Commission takes all possible steps (within its competence) to tackle the risks described in point 22. Regulations Nos 3 and 4 concerning the social security of migrant workers were adopted back in 1958. Those Regulations were replaced by the currently applicable Regulations (EEC) Nos 1408/71 and 574/72. The personal scope of the persons covered by those Regulations has been gradually extended from mobile workers to members of their families, self-employed people, pensioners and students. The new Regulation (EC) No 883/2004 on coordination of social security systems was adopted in 2004 and concerns all European citizens, since it also covers the non-working population ("non-active people"). It also modernises the methods and procedures for cooperation between the Member States' social security institutions. Thanks to the insertion of provisions stipulating cross-border recognition of facts or events, the new rules will strengthen the principle of equal treatment between EU nationals. Regulation (EC) No 883/2004 will become applicable as soon as the new implementing Regulation is adopted by the European legislators. The Commission follows the implementation by the Member States of Community provisions in the field of social security closely.

Point 27 With regard to regulation and supervision of pan-European pension products, the IORP Directive (2003/41/EC) sets out an appropriate framework for the promotion of cross-border activity of second-pillar (occupational) pension funds, which, while remaining subject to the home State's prudential supervision, are free to offer pension arrangements under the host State's social and labour law. Accordingly, an ever-increasing number of cases of such cross-border activity is observed within the EU.
Point 30 Measures prohibiting direct discrimination on grounds of sex in occupational pension schemes as requested in the Resolution are implemented through Council Directive 96/97/EC of 20 December 1996 amending Directive 86/378/EEC on the implementation of the principle of equal treatment for men and women in occupational social security schemes (OJ L 46, 17.2.1997, p. 20). The object of that Directive is to implement the principle of equal treatment for men and women in occupational social security schemes.

Provisions that conflict with the principle of equal treatment include those based either directly or indirectly on sex, in particular by reference to marital or family status, such as different rules applying as regards the age of entry into the scheme or the minimum period of employment or membership of the scheme required for entitlement to the benefits thereof, different conditions set for the granting of benefits or the restricting of such benefits to workers of one or the other sex, and different retirement ages. The Directive prohibits different rates of benefit, except in so far as may be necessary to take account of actuarial calculation factors which differ according to sex in the case of defined-contribution schemes. In the case of funded defined-benefit schemes, certain elements may be unequal where the inequality of the amounts stems from the effects of the use of actuarial factors that differ according to sex at the time when the scheme's funding is implemented.

Points 31+32 The Commission recognises the need asserted in the Resolution to improve the situation of assisting spouses in all sectors of activity, including agriculture. The Commission shares the view of the European Parliament concerning the need to improve assisting spouses' social protection and adopted a proposal on 3 October for a Directive on the application of the principle of equal treatment between men and women engaged in an activity in a self-employed capacity and repealing Directive 86/613/EEC, which requires the Member States to take the necessary measures to ensure that assisting spouses can, at their request, benefit from at least an equal level of protection as self-employed workers.

Point 34 Earlier this year CEIOPS prepared and published a comprehensive report at the Commission's request on the implementation of the IORP Directive, which concluded that there was no need to amend the Directive for the moment, given the relatively short time since its implementation by the Member States, and in view of the fact that the vast majority of issues could be dealt with under the current framework. The Commission continues to contribute to this within its competence, including its commitment to report on some specific implementation issues explicitly mentioned by the Directive (Articles 15(6) and 21(4)).

The Commission has consulted the general public on the issue of future solvency rules for certain occupational pension institutions. The consultation was open until 28 November 2008, and the results are being thoroughly evaluated. Whatever the outcome, the issue needs to be seen in the wider context, with due consideration being paid not only to similarity of risks but also to the divergence in Member States' traditions and legal frameworks in the occupational pensions field, especially with regard to social and labour law.
Point 56 The Commission fully supports the need asserted in the Resolution to ensure equal access to healthcare for all. On the basis of Article 13 of the EC Treaty, the Council has approved two Directives (2000/43/EC and 2004/113/EC) which extend protection against discrimination on the basis of sex, race and ethnic origin outside employment, and which therefore cover access to health. On 2 July 2008, the Commission adopted a proposal for a Directive to prohibit discrimination on grounds of disability, age, religion and sexual orientation outside the labour market and which, once adopted, should ensure that discrimination in access to health on all grounds for discrimination covered by Article 13 EC is prohibited.
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