Commission Communication on the action taken on opinions and resolutions adopted by Parliament at the April 2009 
I and II part-sessions
CO-DECISION PROCEDURE – First reading
European Parliament legislative resolution on the amended proposal for a directive of the European Parliament and of the Council on the taking-up and pursuit of the business of Insurance and Reinsurance (recast)
1.
Rapporteur: Peter SKINNER (PSE/UK)
2.
EP reference number: A6-0413/2008 / P6_TA-PROV(2009)0251
3.
Date of adoption of the resolution: 22 April 2009
4.
Subject: Solvency II
5.
Inter-institutional reference number: 2007/0143(COD)
6.
Legal basis: Articles 47(2) and 55 EC Treaty
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.

Commission's position: The Commission accepts all amendments.
The Solvency II Directive proposal was adopted by the Commission in July 2007. Pursuant to the request of the legal services of the three institutions, an amended proposal was adopted by the Commission in February 2008, which did not affect the substance of the 2007 proposal.
After the adoption by ECON of its Report in October 2008 and by Council of its general approach in December 2008, intensive discussions took place between the three Institutions between January and March, which made it possible to reach an agreement between the three Institutions on a compromise package.
The compromise package was formally endorsed in Coreper on 1 April 2009, and subsequently approved by the EP in its plenary session on 22 April 2009.
The Commission's analysis of the compromise package agreed between Council and EP is as follows:
· On the vast majority of issues covered by the proposal, the compromise package agreed delivers solutions which are preserving the essence of the objectives pursued by the Commission proposal.
· On equity risk, the ideas contained in the package are not fully satisfactory: a) the maximum time periods for the Pillar I and Pillar II dampeners have been left to level 2, against our insistence to have clarity at level 1; b) the "duration approach", although introduced as a Member State option and subject to supervisory approval, will need to be fine-tuned at level 2 if we want it to be prudentially sound.
· On group support, the Commission regrets the deletion of the group support regime and its replacement with a set of less innovative articles. However, the idea of a review clause (three years after implementation of the Directive) specifically mentioning group support would permit the Commission to come back to these issues, when progress in several areas, further to the de Larosière report, may have created a more favourable environment.
Overall, even though the weaknesses related to the treatment of equity risk and to the deletion of the group support regime are to be regretted, the compromise package agreed by Council and EP is welcome. It will deliver the ambitious reform of the solvency regime for insurance and reinsurance undertakings that both supervisors and industry are expecting and that is urgently needed in the context of the current financial crisis.
The Commission will now play its role in order to facilitate the process of adoption of the necessary implementing measures, while at the same time ensuring that the measures adopted are widely recognised as both prudentially sound and not unduly burdensome.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for adoption of the proposal: The compromise package approved by the EP in its plenary session on 22 April 2009 had been endorsed by Coreper on 1 April. At the Ecofin meeting of 5 May, the Council took note of the progress on the Solvency II dossier, and observed that the Presidency has reached agreement with the European Parliament in first reading, enabling adoption by the Council at a forthcoming meeting, once the text has been finalised.  It is expected that this should happen in the last quarter of 2009 at the latest.
