CONSULTATION PROCEDURE REQUIRING A SINLE READING

European Parliament legislative resolution on the proposal for a Council directive concerning the general arrangements for excise duty
1.
Rapporteur: Astrid LULLING (EPP-ED/LU)

2.
EP reference number: A6-0417/2008 / P6-TA-PROV(2008)0541

3.
Date of adoption of the resolution: 18 November 2008

4.
Subject: Review of Directive No 92/12 providing the legal basis of the Excise Movement and Control System

5.
Inter-institutional reference number: 2008/0051(CNS)

6.
Legal basis: Article 93 EC Treaty

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

8.
Commission's position: The Commission can accept some of the amendments adopted by the European Parliament:

Acceptable in principle
The Commission can in principle agree to amendments 9-18, 21, 24-27, 40, 45, 47, 49 and 53 which clarify and improve the original text. As to amendment 58, the Commission feels that the restriction applied in intra-Community travel before 1999 should also apply for the exempted supplies of excise goods which are carried away in the personal luggage of travellers taking a flight or a sea-crossing to a third country in order to avoid possible abuses.  However, the current practice for travel to third countries is that tax-free sales are also allowed in the first airport or seaport. As a consequence, the Commission can in principle accept the amendment which will allow this practice to continue also in future.

The Commission will not present an amended proposal since all these amendments have already been taken on board fully or in part in the compromise text almost agreed in Council.

Rejected
On the so called 'guide levels', the Commission could in principle accept to maintain guide levels as a tool. However, the present quantitative reference values as laid down in Directive (EEC) No 92/12 have to be kept.  The Commission can not accept a reduction of these values or the introduction of quantitative limits in intra-Community movement by private persons, which would be a step backwards, and therefore rejects amendments 3, 7 and 48.

Amendments 57, 63 and 65 on the abolition of tax free shops at land borders cannot be supported because the Commission is of the view that there are a number of factual differences between tax free shops situated in an airport or seaport and similar establishments at a land frontier which justify a different treatment. Land border tax free shops are perceived to be a source for tax evasion.

On the reimbursement of excise duty (in particular in order to resolve the issue for small fuel distributors which are asking reimbursement in case of insolvency of their clients), the Commission maintains the principle that the insolvency of the final consumer can not be a ground not to charge excise duty. Amendment 54 therefore, needs to be rejected. At the same time, in view of the ongoing economic crisis, and sometimes remaining elevated fuel prices, and to ensure fuel distribution to end users, it should be possible for Member States to otherwise safeguard the interest of small distributors, provided that such measures do not disturb competition.

The other amendments (1, 2, 4, 59, 5, 6, 8, 19, 22, 23, 28-39, 41-44, 46, 50-52) cannot be supported mainly because they are beyond the scope of the proposal or suggest new drafting that is not acceptable or does not improve the drafting of the text in the proposal.
9.
Outlook for amendment of the proposal: No amended proposal since all the amendments that are acceptable to the Commission have been taken on board fully or in part in the compromise text already almost agreed in Council.

10.
Outlook for the adoption of the proposal: General orientation was reached on 4 November 2008. The Council is expected to adopt the proposal before the end of 2008.

