CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council directive on a single application procedure for a single permit for third-country nationals to reside and work in the territory of a Member State and on a common set of rights for third-country workers legally residing in a Member State
1.
Rapporteur: Patrick GAUBERT (EPP-ED/FR)

2.
EP reference number: A6-0431/2008 / P6_TA-PROV(2008)0558

3.
Date of adoption of the resolution: 20 November 2008

4.
Subject: Single application procedure for residence and work
5.
Interinstitutional reference number: 2007/0229(CNS)

6.
Legal basis: Article 63(3) of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission‘s position:
The Commission can in principle support the substance of the following amendments:

· 20, 22, 25, 27, 28, 31 (reinforces procedural rights for the applicant or giving more precision to the single procedure and permit);

· 37 (gives precision to an equal treatment provision - either in general or in specific terms);

· 45 (introduces the obligation for Member States to have dissuasive measures for those violating the equal treatment provisions).

The above mentioned amendments would reinforce the procedural rights of the applicant - either by introducing new provisions (i.e.: temporary right for applicant for renewal if the authority is late) or making the existing ones more explicit - and add precision to the equal treatment provisions. However, as such, most of these amendments are not in line with the present Council text at its meetings of 25 September and 22 October 2008.

The following amendments – or parts thereof – are either already reflected in the present text of Council or are making precisions to the text which is in line with the proposal/present text or are of an editing nature only:

· 8, 32, 39  (of an editing nature);

· 6, 10, 29 (on a general scale: gives more precision to the distinction between community and national competence and adds a reference without prejudice to more favourable provisions);

· 2, 3, 9, 13, 21, 35, (gives precision either to the single procedure or to the equal treatment provisions  in a way which is in line with the present text);

· 4, 11,15,16,18 (modifying the scope in a way which is consistent with the Council approach);

· 19, 47 (but making changes to the single procedure provisions which was taken up by the Council - for 19 only partly);

· 36, 38, 42, 43 (modifying the equal treatment provisions which is in line with the changes made by the Council).

The Commission cannot accept the following amendments:

· 5, 7, 12, 14, 17, 24 - differing views on the scope of the proposal. As for frontier workers, the Commission can understand the need to regulate the exceptional cases to this concept (such as for frontier workers). However, the Commission is of the opinion that it is better to treat such a category in a separate proposal looking at all the possible aspect of the situation of such migrants.

· 26 - The introduction of the suspensive effect of challenging the decision of authorities could lead to cases where someone's single permit has been withdrawn on the basis of public security and than the mere fact of him/her appealing would allow him/her to stay.

· 30, 33, 34, 43,44 - as to 43 and 44 given the wide definition of third-country workers in Article 2 b which only requires migrant to have access to the labour market in order to qualify for this Directive such possible restriction is necessary.

The above mentioned amendments are not in line neither with the philosophy of the proposal nor with the present text in the Council or technically not possible (i.e. to refer to a Commission proposal in the text).

9.
Outlook for amendment of the proposal: It is proposed that the Commission should not bring forward an amended proposal but support the acceptable EP amendments in the framework of the Council.
10.
Outlook for the adoption of the proposal: The proposal is expected to be further negotiated with the view finalisation under the Czech Presidency (first semester 2009).
