CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council directive on the conditions of entry and residence of third-country nationals for the purposes of highly qualified employment
1.
Rapporteur : Ewa KLAMT (EPP-ED/DE)

2.
EP reference number: A6-0432/2008 / P6_TA-PROV(2008)0557

3.
Date of adoption of the resolution: 20 November 2008

4.
Subject: the conditions of entry and residence of highly qualified third-country workers ("EU Blue Card")

5.
Interinstitutional reference number: 2007/0228(CNS)

6.
Legal basis: Article 63(3) and (4) of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission‘s position:
The Commission can in principle support the substance of the following amendments:

· 1, 2, 3 (recalling the Tampere principles and underlining the role of the EU Blue Card scheme in the context of the Lisbon Strategy);

· 9, 52 (encouraging circular migration and strengthening the development policy components of the proposal, i.e. fostering ethical recruitment);

· 19 (inclusion of refugees in the scope of the proposal);

· 39, 40 (visas and procedural guarantees);

· 42, 43, 47 (labour market access, equal treatment provisions);

· 57, 58 (final provisions).

The above mentioned amendments would reinforce the ambition and attractiveness of the proposal, while maintaining the necessary safeguards against abuses, although in some cases the text would be more appropriate for a recital than for an article itself. However, most of these amendments are not in line with the general approach agreed by the Council at its meetings of 25 September and 22 October 2008.

The Commission cannot accept the following amendments:

· 4 (weakening of the recital recalling obligations under the Accession Treaties);

· 5, 29 (the level set for the salary threshold is too high);

· 7, 33 (introducing provisions on transfrontier work);

· 10, 15 (proposing a new definition of professional qualifications);

· 12, 49 (family reunification);

· 11, 32 (definition and validity of the EU Blue Card);

· 17, 20 (scope of application);

· 25, 26, 27, 28, 30 (criteria for admission);

· 34, 36,  37, 38 (grounds for refusal, non-renewal, withdrawal);

· 44, 45, 48 (unemployment, equal treatment provisions);

· 51 (weakening the circular migration provisions);

· 54, 55 (intra-EU mobility).

The above mentioned amendments are not in line neither with the philosophy of the proposal nor with the general approach reached by the Council at its meetings of 25 September and 22 October 2008.

The following amendments – or parts thereof – are already reflected in the general approach by the Council:
· 6, 31 (deleting the young professionals' scheme);

· 8, 35 (encouraging circular migration and strengthening the development policy components of the proposal, i.e. fostering ethical recruitment) and 22 (reinforcing the "brain drain clause" turning it into "shall" provision);

· 13, 14 (on professional qualifications, as concerns specifically the reference to ISCED classification for diplomas and raising the professional experience required to 5 years instead of 3) and 16;

· 18, 21, 23 (scope and more favourable provisions);

· 41 (procedural safeguards);

· 46 (unemployment);

· 53 (intra-EU mobility).

9.
Outlook for amendment of the proposal: It is proposed that the Commission should not bring forward an amended proposal but support the acceptable EP amendments in the framework of the Council.
10.
Outlook for the adoption of the proposal: The proposal is expected to be formally adopted by the Council under the Czech Presidency (first semester 2009).

