Follow-up to the European Parliament resolution on the evaluation and future development of the FRONTEX Agency and of the European Border Surveillance System (EUROSUR), adopted by the Commission on 4 March 2009
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6.
Analysis of the text and of Parliament's requests:

The European Parliament resolution on the FRONTEX and EUROSUR communications may be summarised as follows.

· The objective of FRONTEX is to improve the integrated management of Member States' external borders in order to combat illegal immigration and trafficking networks while fully respecting the dignity and fundamental rights of immigrants and, first and foremost, their right to life. The European Parliament asks for FRONTEX's mandate to be modified and for the legal conditions governing sea rescue to be spelled out. FRONTEX must also continue to take precautions and to provide itself with the means necessary for ensuring that those who are most vulnerable – women and children and, in particular, unaccompanied minors and people with disabilities – are treated with dignity and respect for their fundamental rights.
· Strategically, operational cooperation to combat illegal immigration at the southern maritime border of the EU is an absolute priority. That is why the European Parliament is asking for the possibility to be looked into of setting up specialised regional FRONTEX offices in Member States subject to the constant pressure of illegal immigration and for there to be systematic recourse to permanent joint operations in the high-risk areas.

· It is necessary to decide to whom the creation of a common environment for sharing information between the competent national authorities is to be entrusted with a view to optimising the collection, analysis and distribution of these sensitive data.

· FRONTEX and EUROSUR will stand out as signalling the vital need for Member States actively to combine their efforts when conducting operations. Only in that way will Member States be able to channel their resources towards those sectors of the external borders where the needs are greatest.

· As for setting up a fully fledged European Border Guard, it will only be possible to decide on this once the initial lessons have been learned from the way in which FRONTEX operates. Setting aside the eminently political dimension of such a body, the concern to improve the current system for allocating resources to the relevant sectors and to make the existing mechanisms as productive as possible is legitimate enough, but it ought not to be forgotten that the EU Member States already have 450 000 border guards.

7.
Response to these requests and outlook regarding the action that the Commission has taken or intends to take

Almost all of the points raised are supported by the Commission. Indeed, the resolution broadly confirms the recommendations in the Commission communications. However, the Commission would comment on a number of points, in particular the following.

· Point 9 ‑ calls on the Member States to commit themselves … to giving concrete expression to this solidarity principle, particularly by increasing the material resources ... and by guaranteeing that [the technical equipment] will be unconditionally available at the time required by FRONTEX. At present Member States make the technical equipment available voluntarily for the operations conducted by them and coordinated by FRONTEX. The Member States have made it clear that, in making the technical equipment available, account has to be taken of the national security needs of those who take part in the joint operations. The issue of making technical equipment available will nonetheless be examined when FRONTEX's mandate is reviewed.

· Point 22 ‑ Calls on the Member States to permit FRONTEX's mandate to be reviewed so as to eliminate legal vacuums…. The results of the independent evaluation of FRONTEX's mandate, provided for in Article 33 of the Regulation, will be available in 2009, at which time the Commission will make known its proposals concerning the agency's future mandate. 

· Point 23 – Calls on the Commission to fully evaluate FRONTEX's activities with regard to their impact on fundamental freedoms and rights, including the 'responsibility to protect'. The Commission would point out that FRONTEX's activities are limited to coordinating operations conducted by the Member States. In this context the Commission's evaluation report included a request for the agency to hold training sessions on international and European obligations regarding individuals' freedoms and fundamental rights, including the protection of persons.

· Point 29 – Calls on the Commission to organise information campaigns … on the risks of illegal immigration. The information campaigns mentioned in the report form part of the European Union's external relations policy. The Commission is currently looking into opportunities to step up these campaigns through its delegations in third countries.

· Point 35 – … information-sharing environment between the competent national authorities…. The Member States and the Commission are endeavouring to define the parameters within which the national coordination centres, including FRONTEX, exchange operational information on surveillance. For the moment there are no plans to include personal data in such exchanges of information, nor data concerning Member State or third country nationals.

· Point 37 – Calls on the Commission to clarify which range of logistical support on border surveillance is intended for neighbouring third countries …. The Commission will determine the types of financial and logistical aid from which neighbouring third countries might benefit on the basis of the common definition of the details of operational cooperation between the national coordination centres of the Member States themselves and the FRONTEX agency, as well as on the basis of FRONTEX's report (to be submitted in mid-2009) on the surveillance infrastructures of certain neighbouring third countries.
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