CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council Decision on the conclusion of an agreement between the government of the Republic of Korea and the EC concerning cooperation on anti-competitive activities

1.
Rapporteur: David MARTIN (PSE/UK)

2.
EP reference number: A6-0452/2008 / P6-TA-PROV(2008)0572

3.
Date of adoption of the resolution: 4 December 2008

4.
Subject: conclusion of an agreement between the government of the Republic of Korea and the European Community concerning cooperation in the area of anti-competitive practices.

5.
Inter‑institutional reference number: 2008/0004(CNS)
6.
Legal basis: Articles 83 and 308

7.
Competent Parliamentary Committee: Committee on International Trade (INTA)

8.
Commission's position: The Commission cannot accept any of the proposed amendments.
In general the Commission welcomes Parliament's clear support for the Council decision concluding the Agreement between the Government of the Republic of Korea and the European Community concerning cooperation on anti-competitive activities.

However, the Commission does not support either of the two amendments drafted, for the reasons set out below.

Amendment 1 (new recital 4(a))

Amendment 1, by the rapporteur, concerns the introduction of an additional recital to the Council decision by which the Agreement is adopted. The recital states that the Agreement concerning cooperation on anti-competitive activities should be seen in the context of other agreements between the EU and the Republic of Korea, in particular that concerning a potential free trade agreement. It argues that the Agreement should form part of a broad balanced package of agreements between the EU and Korea that would also cover cooperation on issues such as the promotion of social and environmental standards.

The Commission notes that the two agreements have been negotiated independently and considers that the impression should be avoided that progress made on the adoption of the Cooperation Agreement is dependent on progress made on the FTA. Moreover, the two agreements pursue different objectives.

Amendment 2 (new recital 2(a))

Amendment 2 provides for an additional recital to the Council decision which suggests that both parties should minimise the use of Trade Defence Instruments between the two of them. As trade defence instruments are used to tackle anti-competitive behaviour when competition laws are lacking or are not mutually recognised, according to the amendment, the adoption of the agreement would suggest that Trade Defence Instruments would become obsolete in the relation between the two parties.

While indeed, the proven implementation of common disciplines on State aids (including binding dispute settlement) and effective enforcement of competition law may reduce the need for countervailing (anti-subsidy) measures, a structured dialogue between the parties in the field of competition would not be sufficient in itself to remove the need for such measures. But most importantly, a structured dialogue in the field of competition would certainly not prevent companies from dumping their products on third country markets (only the complete approximation of all relevant rules in a single market can do this), and the anti-dumping instrument is by far the most commonly used Trade Defence Instrument. The same approach would apply to safeguards, the third trade defence instrument, which even addresses surges of fair traded imports.

Therefore cooperation in the field of competition does not constitute a valid substitute for Trade Defence Instruments. In view hereof the Commission is opposed to limiting a priori the use of these rights.
9.
Outlook for amendment of the proposal: The Commission does not intend to present an amended proposal.
10.
Outlook for the adoption of the proposal: The proposal should be adopted in Council on 19 February 2009.

