CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Council Directives 78/660/EEC and 83/349/EEC as regards certain disclosure requirements for medium-sized companies and obligation to draw up consolidated accounts

1.
Rapporteur: Ieke VAN DEN BURG (PSE/NL)

2.
EP reference number: A6-0462/2008 / P6_TA-PROV(2008)0631

3.
Date of adoption of the resolution: 18 December 2008

4.
Subject: disclosure requirements for medium-sized companies and obligation to draw up consolidated accounts

In line with the Presidency compromise proposal agreed at the meetings of the Company Law Working Group of the Council, the European Parliament's Resolution corrects the Commission's proposal by deleting its provisions on the removal of disclosure requirements concerning breakdown into activity and geographical markets for SMEs. This exemption can be already achieved through the current text of the 4th Company Law Directive and is therefore redundant. Furthermore, it clarifies expressly that, if a parent undertaking has only immaterial subsidiaries and shall be therefore exempt from the obligation to draw up consolidated accounts, this parent undertaking can always draw up consolidated accounts, if it wishes to do so. Following the objections of some Member States in the Council the EP includes in its Resolution also the postponement of the transposition deadline (now 31 December 2010) and abolishes an obligation of a Member State to present to the Commission the transposition tables, resp. transfers this obligation to a recommendation, in accordance with the Interinstitutional Agreement on better law-making.

5.
Inter-institutional reference number: 2008/0084(COD)
6.
Legal basis: Art. 44(1) EC Treaty
7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
8.
Commission's position: The Commission can accept all amendments.
The legislative proposal was presented in April 2008 by way of a fast track procedure. It puts forward changes to Directive 78/660/EEC (4th Company Law Directive)
 on the annual accounts of certain types of companies and to Directive 83/349/EEC (7th Company Law Directive)
 on consolidated accounts.

The amendments proposed by the EP are all acceptable. They fully reflect an agreement reached between the Commission, Council and the European Parliament.
9.
Outlook for amendment of the proposal: Amendment of the proposal is appropriate. A modified proposal to reflect the Commission's position on the European Parliament's first reading amendments will be prepared as soon as possible.
10.
Outlook for the adoption of a common position: Following agreement between the Commission, Council and the European Parliament, we expect full support for these amendments. Therefore, adoption of the proposal in the first reading is expected, foreseen for first half of 2009.
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