Follow-up to the European Parliament resolution on transposition and application of Directive 2002/73/EC on the implementation of the principle of equal treatment for men and women as regards access to employment, vocational training and promotion, and working conditions, adopted by the Commission on 10 March 2009
1.
Rapporteur: Teresa RIERA MADURELL (PSE/ES)

2.
EP reference number: A6-0491/2008 / P6-TA-PROV(2008)0024
3.
Date of adoption of the resolution: 15 January 2009
4.
Subject: transposition and application of Directive 2002/73/EC of the European Parliament and the Council of 23 September 2002 amending Council Directive 76/207/EEC on the implementation of the principle of equal treatment for men and women as regards access to employment, vocational training and promotion, and working conditions
5.
Competent Parliamentary Committee: Committee on Women's Rights and Gender Equality (FEMM)
6.
Brief analysis/assessment of the resolution and of requests made in it:
The resolution reminds the Member States of their obligations under the Directive. It calls on Member States to ensure full, correct and effective transposition and adequate implementation of all the provisions of the Directive (paragraph 10). The resolution points to the gaps in the implementation of the Directive in certain Member States (e.g. as regards definition of discrimination, the scope of protection, sanctions, and discrimination related to pregnancy or maternity – paragraphs 6-9).

It calls on the Member States to enhance gender equality in employment, e.g. by encouraging employers to foster working conditions and to establish procedures that prevent harassment and sexual harassment (paragraph 12), by developing capacities and ensuring adequate resources for equality bodies (paragraph 13), or by ensuring independent and readily available assistance to victims of discrimination (paragraph 17). The resolution also underlines the need to foster dialogue between the social partners in the field of equal treatment (paragraph 22) and stresses the critical role of NGOs in providing assistance to victims (paragraph 20).

The Parliament calls on the Commission to monitor carefully the transposition of Directive 2002/73/EC and to continue to exert pressure on Member States in that regard, stressing the importance of making the appropriate resources available (paragraph 1). The Parliament regrets that the Commission report on the application of the Directive is not yet available (paragraph 5).

It also welcomes the Commission's intention to carry out a study on the organisation of equality bodies in 2009 and invites the Commission and the Member States to assess the degree of knowledge of citizens of equality bodies and to launch information campaigns to make these bodies better known (paragraph 15).

The Parliament calls on the Commission to examine whether the Member States ensure that victims and associations and organisations which have a legitimate interest in compliance with Directive 2002/73/EC are not prevented by legal or other barriers, for example excessively short deadlines, from initiating legal proceedings or otherwise claiming their rights in discrimination cases (paragraph 18). Finally, the Commission is also requested to renew the planning of support measures for the purpose of implementation of the equal pay principle (paragraph 26).

7.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission welcomes the resolution which draws the attention of the Member States, social partners and civil society to the key provisions of the Directive and to the Community legal framework in the field of equal treatment of men and women.
As regards the requests addressed to the Commission, the following actions are envisaged:

· concerning the monitoring of the transposition of Directive 2002/73/EC, the Commission is committed to ensuring full and effective implementation of the Directive in all the Member States. The Commission recalls that it has already launched several infringement procedures against some Member States for failure to implement the directive properly.

· the Commission recalls that Directive 2002/73/EC does not establish a strict deadline for the adoption of the report. The Commission is currently preparing the report on the basis of a questionnaire which was sent to all the Member States at the beginning of January 2009. The Report is planned to be adopted in the course of 2009 and will be transmitted in due course to the Council and the European Parliament.

· the Commission will launch a study in 2009 on the organisation and role of equality bodies the aim of which is to improve the understanding and awareness of these bodies vis-à-vis the general public. The Commission has also established a Network of Gender Equality Bodies which regularly meets in order to exchange good practice and experience. Lastly, the Commission will launch shortly an information and awareness-raising campaign on the gender pay gap.

· the Commission will launch a study in 2009 on access to justice in discrimination cases which will cover the issue of ensuring that victims, associations and organisations are not prevented from initiating legal proceedings or claiming their rights in discrimination cases, including aspects related to time limits, availability of legal aid, representation, costs and length of proceedings. The study will provide a comprehensive overview of access to justice in discrimination cases in the Member States and point to obstacles to access. The Commission also closely monitors the existence of appropriate procedures for enforcement of rights under the Directive as part of the overall monitoring process of the implementation of the Directive in the Member States.

· as regards the implementation of the equal pay principle, the Commission refers to the European Parliament resolution of 18 November 2008 on the application of the principle of equal pay for men and women (P6-TA(2008)544) and the follow-up fiche to that resolution.
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