CO-DECISION PROCEDURE – First reading

 European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council on the coordination of laws, regulations and administrative provisions relating to undertakings for collective investment in transferable securities (UCITS)
1.
Rapporteur: Wolf KLINZ (ALDE/DE)
2.
EP reference number: A6-0497/2008 / P6-TA-PROV(2009)0012
3.
Date of adoption of the resolution: 13 January 2009

4.
Subject: coordination of laws, regulations and administrative provisions to undertakings for collective investment in transferable securities (UCITS)

The Commission proposal took the form of a recast of the 1985 UCITS Directive and its subsequent amendments. It also aimed at introducing new provisions:

- allowing for funds mergers and master/feeder structures.

- simplifying the current procedure for the notification of cross-border fund marketing.

- introducing a new concept of Key Investor Information in order to improve the quality of pre-contractual investor disclosure with a view to ensuring that potential investors receive clear and understandable information about the key characteristics of a UCITS before investing into it.

- providing for the necessary supervisory arrangements in the form of better allocation of supervisory responsibilities, alignment of supervisory powers and increased co-operation possibilities. These measures were seen as key to the good functioning of the new rights foreseen by the Directive.

The EP report presented a single text in the form of a global compromise amendment agreeable to both Council and EP. It includes provisions on the management company passport which was not initially foreseen in the Commission' proposal.

5.
Inter-institutional reference number: 2008/0153(COD)
6.
Legal basis: Article 47(2) EC Treaty
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affaires (ECON)
8.
Commission's position:

The Commission has expressed its support to the compromise text at the occasion of the Plenary vote. This text includes amendments to the Commission's initial proposal which are respectful of its original thrust and objectives. The Commission can also support the amendments related to the issue of the management company passport. These amendments are now agreeable to the Commission as they provide for an appropriate level of investor protection and supervision.

At the occasion of the Plenary debate, the Commission also made two statements, one on the issue of double taxation of mergers and one on the need to re-examine the supervisory arrangements of the new directive in the light of the future recommendations of the De Larosière group on the supervision of financial services.

9.
Outlook for amendment of the proposal: The compromise text is now approved in identical terms by Council (COREPER of 17 December 2008) and EP. As Commission joined this consensus, the text can now be adopted in single reading. There is no need for a formal modified proposal.

10.
Outlook for the adoption of the proposal: Adoption in single reading by Council is expected. Official date of adoption by Council is foreseen around end of April or beginning of May 2009 (depending on the time needed for the legal revision of the text).
