Follow-up to the European Parliament Resolution on the development of the UN Human Rights Council, including the role of the EU, adopted by the Commission on 10 March 2009
1.
Rapporteur: Laima Liucija ANDRIKIENĖ (EPP-ED/LT)

2.
EP reference number: A6-0498/2008 / P6_TA-PROV(2009)0021

3.
Date of adoption of the resolution: 14 January 2009

4.
Subject: Development of the UN Human Rights Council, including the role of the EU
5.
Competent Parliamentary Committee: Committee on Foreign Affairs (AFET)
6.
Brief analysis/assessment of the resolution and requests made in it:
In the first part of this resolution, Parliament provides an overall assessment of the first three years of activities of the UN Human Rights Council, making specific reference to the functioning of its Special Procedures, to the involvement of civil society organisations in the work of the Council and to the assistance provided to it by the Office of the High Commissioner for Human Rights. The resolution puts a special emphasis on the potential outstanding role of the new “Universal Periodic Review” mechanism in monitoring human rights situation in all countries of the world on a regular basis. Furthermore, the resolution acknowledges the unsuccessful performance of the Human Rights Council in the past three years to react in a timely manner to human rights crises worldwide, for example through the convening of special sessions or through the decision to undertake fact-finding missions.

In the second part, Parliament analysis to what extent the EU has positively contributed to the good functioning of the Council, and spells out a set of recommendations for future action. The resolution recognises that the EU, when participating at the Council, now appears to be more coordinated than it was in the past with the Council’s predecessor, the UN Commission on Human Rights: the fact that EU common positions are first conveyed through the interventions of the Presidency, and then supported by other EU Member States, is highly appreciated. However, the Parliament maintains that such an internal EU process of elaborating EU common positions ultimately exhausts most of the energies and resources of EU delegates in Geneva. This goes to the detriment of fundamental activities, notably outreach actions vis-à-vis third countries. Furthermore, the resolution criticises the fact that in the process of achieving a position that is agreeable amongst all EU Member States, the message that the EU finally delivers at the Council reflects the lowest common denominator in the positions of EU Member States. Moreover, the Parliament describes the EU as an actor that is not capable developing its own agenda for the Council and to proactively propose either thematic or geographical themes for discussion. The consequence is that the EU is obliged to react, rather in a defensive way, to those initiatives that are strongly sustained by other regional groups, such as the African Group (e.g. Durban Review Process), Latin-American countries (human rights of migrants) or the Non-Aligned Movement (the right to development). In this respect, the Parliament calls on the EU to better engage with other regional caucuses in the Council and to ensure that existing initiatives reflecting EU human rights priorities (e.g. resolutions on the prohibition of torture and on the protection of human rights defenders) enjoy the support of the greatest number of countries from other regions. In addition, the Parliament suggests that the EU further develops new initiatives at the Council, possibly jointly with countries from other regions.

Finally, the Parliament recognises that, while EU Member States have better human rights records than many other Members of the Human Rights Council, in order to be credible, the EU and its Member States cannot be put in the situation of being blamed for being responsible for patent violations of human rights standards, such as for instance in the context of the fight against terrorism. The EU should demonstrate that it abides internally by the highest standards on all human rights. In addition, the EU should demonstrate with its concrete conduct that it is seriously interested in making the Human Rights Council a functioning body and that it does not apply double standards or selective human rights priorities targeting certain countries only.

More specifically, the Parliament requests that the Commission takes the following actions (according to points):

"6. …. Asks the Commission to provide an annual report on voting patterns on human rights within the UN, analysing how these have been affected by the policies of the EU, of EU Member States and of other blocs";
"34. …. Calls on the Commission to further support civil society initiatives for the scrutiny of government policies on UN human rights issues";

"54. … Calls on the EU Member States and the Commission to take into account the outcome of the UNHRC's work vis-à-vis a given State, including the recommendations and conclusions of the UPR, when defining the objectives and priorities of EU assistance programmes".

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
The European Commission has welcomed this initiative of the European Parliament and shares its overall assessment about the work undertaken by the Human Rights Council in the past three years. The Commission, including public interventions by Commissioner Ferrero-Waldner, has also shared the view that the EU should further improve its efforts with a view to safeguarding the independence of the office of the UN High Commission on Human Rights and its Commissioner. Furthermore, the EU should actively engage to break the ‘bloc mentality’ that is prevailing in the Human Rights Council. This could be achieved by trying to build trans-regional consensus on concrete thematic and geographic themes as well as through better outreach vis-à-vis third countries. The Commission is committed to fully take into consideration the recommendations presented by the Parliament, when discussing with the Presidency and Member States on how to further improve the EU’s contribution to the work and effectiveness of the Human Rights Council.

More specifically, as regards point 6 of the resolution, the Commission considers that the task of analysing and reporting on the EU’s performance at the Human Rights Council needs to directly involve the Presidency and the Member States, given their primary roles in the negotiation processes of the Human Rights Council.

Concerning point 34 of the resolution, the Commission, notably through the European Instrument for Democracy and Human Rights, continues to provide substantive support to civil society organisations aiming at improving the human rights situation in third countries. In evaluating project proposals, the Commission will continue to pay increased attention to actions that include follow-up to Governments’ commitments when elected to the UN Human Rights Council, as well as recommendations resulting from the Universal Periodic Review process, Treaty Bodies monitoring and Special Procedures.

As regards point 54 of the resolution, increasingly EU human rights dialogues and consultations with third countries include discussions on co-operation in UN human rights fora as a standing agenda item. With a number of partner countries (e.g. Japan, New Zealand and Argentina) and regional actors (the African Union and the Group of Latin American and Caribbean States), the EU undertakes dedicated consultations on UN human rights matters in Geneva and New York. The development of joint initiatives in UN human rights fora is also one of the short-term objectives of the EU-African Union Partnership on human rights and democratisation. Finally, the Commission is considering how to make best use of the outcome documents for non-EU countries that are reviewed through the Universal Periodic Review, in both its political relations with third countries and in its external assistance, in order to make its part in implementing paragraph 36 of resolution 5/1 of the Human Rights Council, which provides that: “[t]he international community will assist in implementing the recommendations and conclusions [of the Universal Periodic Review] regarding capacity building and technical assistance, in consultation with, and with the consent of, the country concerned”.
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