Follow-up to the European Parliament Resolution on enhancing the role of European SMEs in international trade, adopted by the Commission on 8 April 20069
1.
Rapporteur: Cristiana MUSCARDINI (UEN/IT)

2.
EP reference number: A6-0001/2009 / P6-TA-PROV(2009)0048
3.
Date of adoption of the resolution: 5 February 2009

4.
Subject: Policies and services for the internationalisation of SMEs

5.
Competent Parliamentary Committee: Committee on International Trade (INTA)
6.
Background of the resolution: Reinforced SME policies in context of Lisbon Agenda for jobs and growth and the Small Business Act and its external dimension.
7.
Analysis of the text and of Parliament’s requests:
The European Parliament wants to support the internationalisation of SMEs with a resolution. The EP requests that SMEs should benefit from a regulatory framework in international trade which is better adapted to their needs and from specific actions and services. Targeted areas include the multilateral framework and the WTO, the Global Europe framework, trade defence instruments, intellectual property rights and origin markings, market access strategy, free-trade agreements, public procurement, agricultural products and geographical indications. The EP considers that the internationalisation of SMEs is a primary objective of trade policy and should constitute a cornerstone of the European Small Business Act, which will act as a stable, binding and global framework for the Commission's policies for SMEs.

The Commission is working on many issues mentioned in the resolution in order to create an SME-friendly environment in international trade. SME issues and their internationalisation are a priority of the Commission. However, a number of EP requests depend on the will of third countries, in bilateral agreements or in the framework of the WTO, and on the active involvement of Member States.

8.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The multilateral framework and the WTO:
Points 1-7: The Commission welcomes the view of the European Parliament on advancing multilateral trade liberalisation, particularly through concluding the Doha Round negotiations. Concluding the Doha Round will bring about more comprehensive and predictable common rules, a significant reduction of tariffs in key third country markets, as well as substantial progress in eliminating non-tariff barriers. This will allow SMEs to reap increasing benefits from international trade by improving their ability to competitively export to new markets, and by making the international trading system more stable and predictable.

Currently, the rules governing the multilateral trading system make no distinctions concerning the size of companies, but the interests of SMEs are an integral part of the Commission's objectives in all trade negotiations. The Commission also continues to promote actively the simplification of customs and other border related procedures, the harmonisation of standards and the reduction of fees and charges and as a whole expects the Doha Round to deliver an ambitious outcome on the trade facilitation chapter.

The Global Europe communication:
Points 8-9: The Commission welcomes the support of the European Parliament for the Global Europe communication and its assertion that SMEs should benefit from the external dimension of the Lisbon Strategy. Commission's approach of a rules based international trading system and its activities at multilateral and bilateral level to open markets and reduce barriers to trade and investment particularly benefit SMEs.

The Commission's Market Access Communication of April 2007 included specific references to addressing the needs of SME's in this area. The Commission is also committed under the Small Business Act, "Principle X - Benefit from the growth of markets", to take specific initiatives for SMEs, such as to put an SME angle on on-going activities and to provide additional support through Market Access Teams in key export markets. The future business centre in China (see point 30) is a measure specifically to help SME's and the new European Technology and Business Centre in India will also be particularly useful for SMEs.

The Commission will continue to use all available tools to safeguard the interests of SMEs. The Commission encourages SME's to use the available instruments, such as the Trade Barriers Regulation, to address illegal trade barriers and will encourage our trading partners to avoid protectionist measures and to provide open markets, to facilitate the international competitiveness of our SMEs.

Reform of trade defence instruments:
Points 10-12: The Commission thanks for the special attention given to Trade Defence Instruments (TDI) which are crucial for SMEs. When the public consultation on TDI with a Green Paper was launched, a number of questions specifically related to SMEs were inserted which led to very useful yet diverging responses by stakeholders and SMEs. The subsequent analysis of this consultation showed that the EU's Trade defence instruments are rigorous, sound and of very high standards. However, it has also identified several areas where accessibility, effectiveness and transparency of the EU's Trade defence system could be improved, especially for SMEs.

Points 13-14: The Commission is working to enhance the transparency of the Trade defence system. This will also address the concerns of SMEs and is inter alia directed to provide better access to information for all stakeholders. With regard to information and training for SMEs, the Commission (together with Member States) stands ready to provide specific information and training for SMEs if SME associations so request.

Points 15-17: The Commission is also considering how its SME helpdesk can provide better assistance to SMEs (in their capacity as complainants, importers or users) at key stages of TDI proceedings. The same applies to SMEs when faced with Trade defence action in third country markets. In essence, the Commission's intention is to create a "one stop shop" for all queries of SMEs. The service for SMEs is being further expanded by the recently established function of a Hearing Officer who will be instrumental in ensuring that SMEs receive proper advice on the best course of action in the exercise of their rights of defence.

It should be noted that the area of Trade defence is a complaints' driven system and therefore the number of cases of relevance for SMEs cannot be influenced by the Commission. As regards the often resource-intensive participation of SMEs in TDI proceedings, the Commission tries to minimize the problems faced by SMEs in cases where a large number of them are involved via selecting a representative sample rather than requiring all companies to participate.

With regard to the standing requirement in TDI proceedings there is little scope for change as the rules applied by the Commission are clearly set out in the WTO Anti-Dumping and Anti-Subsidy agreements.

The inclusion of a reference to the Trade Barrier Regulation in point 16 of this section requires a clarification, as the Trade Barriers Regulation is not a "Trade Defence Instrument" but a "Trade Policy Instrument" to remove trade obstacles to trade in third countries. In any event, it is important to recall that associations are already allowed under the Trade Barriers Regulation to validly represent SMEs before the Commission. This possibility is provided for under Trade Barriers Regulation procedures both for complaints brought on behalf of a Community industry, under Article 3.1 ("Any natural or legal person, or any association not having legal personality..."), and for complaints brought on behalf of one or more Community enterprises, under Article 4.1 ("Any Community enterprise, or any association, having or not legal personality, acting on behalf of one or more Community enterprises...").

IPR and origin markings:
Points 18-20: The Commission fully agrees with the European Parliaments that proper IPR protection as well as enforcement of IP is essential for the development of EU companies, including SMEs as they often are more vulnerable to infringing activities than larger companies. Regarding the problem of IP infringements in third countries, the Commission's basic approach was set out already in 2004 in the Strategy for the Enforcement of IPR in Third Countries and was re-enforced in the 2006 Communication Global Europe. Since then, the EU has substantially increased its work in this field through its bilateral agreements under negotiations and through the number of bilateral IP Dialogues on-going with countries of major concern as regards IPR protection and enforcement. In all these activities the specific interest that SMEs may have in IPR is fully taken into consideration.

Discussions about the Anti-Counterfeiting Trade Agreement (ACTA) started in 2007, with the objective to protect EU right holders and companies, including in particular innovative SMEs, from large-scale infringement of IP rights. Formal negotiations were lunched in June 2008 and are still ongoing.  The current negotiating parties of ACTA are a mix of developed and emerging economies. Although ACTA is now being negotiated amongst like-minded countries, it is hoped that major countries facing the same counterfeiting and piracy problems will eventually accede to it.  The Commission recalls that it has, on several occasions, orally de-briefed the European Parliament on the purposes and objectives of ACTA, as well as on the progress of the negotiations, at the INTA Committee and in different EP hearings related to the adoption process of the Susta Report on the impact of counterfeiting on international trade.

Criminal sanctions appear to be an essential tool to combat large-scale and wilful infringement of IP rights, as civil measures are often insufficiently deterrent to this end.  It may also be noted that SMEs often do not have the resources to seek civil sanctions, which makes criminal enforcement of IPR even more relevant for them. Therefore, within the EU, a draft Directive on criminal measures aimed at ensuring the enforcement of intellectual property rights has been submitted by the Commission to Council and the European Parliament in 2005-06 (COM(2005)276 / COM(2006)168), but it is not yet adopted. Internationally, while a majority of Member States are in favour of including provisions on criminal sanctions (for IPR infringement) in Free Trade Agreements, other Member States have different views and are opposed to harmonising such sanctions.  Due to this lack of harmonisation, the penal enforcement chapter in ACTA will be negotiated by the EU Presidency on behalf of Member States.

The Commission therefore shares the view expressed by the European Parliament in its Resolution of 18.12.2008 on the impact of counterfeiting on international trade that "the ongoing differences between the laws of the Member States on IPRs, particularly with regard to the criminal measures aimed at ensuring that they are respected, weaken the European Union's negotiating position and may undermine the efforts hitherto made to combat counterfeiting more effectively internationally".

Point 21: The Commission fully agrees and supports efforts to encourage awareness and use of IPRs by SMEs, in particular to protect themselves against infringements. The Commission supports efforts by Member State intellectual property offices, business intermediaries and others in this regard, through such programmes as 'IPeuropAware' and the IPR Helpdesk in Alicante, and the China IPR SME Helpdesk. In addition, the Commission has convened, over the past year, private and public sector experts from across Europe in the 'Best practice' project on strengthening the IPR enforcement of EU industry and SMEs, whose recommendations for further improvement in this area will be put forward in their report, to be discussed at the conference 'Making IPR Work for SMEs' on 27 April 2009.

Point 22: The Commission uses all opportunities possible in contacts with trading partners to raise concerns about lack of IPR protection and enforcement.

Point 23: The Commission recalls the recent Council Resolution of 25 September 2008 on a comprehensive European anti-counterfeiting and anti-piracy plan, in which the Commission and the Member States were invited to develop a specific customs plan for the years 2009-2012.  The plan has been finalised and provides for extensive activities by customs to combat the trade in IPR infringing goods.  The actions contained in the plan cover five areas, legislation, operational performance, cooperation with business, international cooperation and awareness raising.

Point 24: The Commission would like to recall that since the start of the preparatory process support among the Member States for a compulsory origin marking scheme has not been unanimous. The Commission therefore invested a considerable amount of resources in formulating a proposal which would address genuine concerns among various stakeholders, and which would be acceptable for the required majority of the Member States. Following extensive consultations with the concerned stakeholders, the Commission came up with a proposal which is balanced, proportional and legally solid.

While recognising that the proposal's adoption has not proceeded as had been anticipated, the Commission would like to underline that there are limits to the role it can play in trying to persuade the Member States during the decision-making process in Council. The Member States should seek to establish a common view, and the Commission can do little more than taking active part in this process and providing technical advice. The Commission firmly believes that its proposal is in the favour of European consumers and SMEs. The Commission remains fully behind its proposal, and hopes that Member States will be able to work out the outstanding issues and proceed with its adoption.

Third-country market access strategy:
Points 25-26: The European Commission thanks the European Parliament for the attention it pays to the Market Access Strategy. Its successful implementation remains a policy priority of the Commission and further efforts to strengthen its effectiveness are pursued, in line with the Commission Communication on the "External Dimension of the Lisbon Strategy for Growth and Jobs: Reporting on market access and setting the framework for more effective international regulatory cooperation" (COM(2008)874) of 16 December 2008.

Points 27-28: Concerning the Market Access Database (MADB), the information provided already constitutes an extensive source of information to big and small companies alike as regards export requirements and tariffs applied in third countries. The Commission will facilitate a more effective use of the Database by SMEs through an enhanced user-friendliness and is preparing a User Guide for the Database in all EU languages. The Commission is already very active in promoting the Market Access Database. As trade promotion is a key role of the EU Member States we also encourage further promotion of the Database by national authorities.

Point 29: As regards the local Market Access Teams in third countries, the Commission works with the Delegations to ensure MATs can operate efficiently and include representatives of EU Member States as well as those representatives of European business present on the ground. The Commission will reflect on its capacity to set up specific SME desks within the Market Access Teams.

Point 30: The Commission has already set up an EU business centre in India, and a Business Centre in China is planned for the end of the year. They are appropriately staffed to deliver the necessary assistance to SMEs to enter these markets.

Point 31: The Market Access Teams, which are part of the Market Access Strategy, are coordinating on a case by case basis with business organisations, national chambers of commerce and EU projects, outside the EU, to increase their capacity to solve barriers.

Point 32: The Commission is actively promoting European standards and international standards, which facilitates international trade for SMEs and has an impact on their innovation and competitiveness.

European Small Business Act, competitiveness and international trade:
Points 33-41, 43: The Commission fully shares the opinion of the EP that internationalisation of the SBA is an important part of the Small Business Act and that it is the appropriate framework for supporting SMEs access to the internal market and to markets outside the EU. The measures outlined under principle ten of the SBA 'Encourage and support SMEs to benefit from the growth of the markets outside the EU' assist SMEs in doing business outside the EU. Also, actions under principle seven 'Help SMEs to benefit more from the opportunities offered by the single market' will improve the functioning of the internal market and help SMEs to enter markets in other EU Member States.

Point 42: The Commission welcomes the support of the EP to the Erasmus for Entrepreneurs Scheme that has been launched recently to support young entrepreneurs in gaining work experience in another country.

Free-trade agreements:
Points 44-49: The Commission fully shares the European Parliament's view on Free-trade agreements and the special attention for SMEs. Geographically closer markets are important for SMEs. SMEs benefit in the countries of the CEFTA from wide ranging autonomous trade preferences and from Stabilisation and Association Agreements or Interim Agreements on trade with most Western Balkan countries and territories which facilitate and strengthen the trade and economic ties between these countries and territories. The possibilities for SMEs for strengthening economic ties with Mediterranean countries will also be exploited, in particular through the Mediterranean Business Development Initiative, 2008. The agreements will be monitored permanently and the Commission will intervene immediately if the partner is not complying with his obligations.

Tenders:
Points 50-55: The Commission welcomes the European Parliament's considerations regarding ways forward to enhance the participation of European SMEs in third country public tenders. The Commission is actively incorporating the interests of EU business, including SMEs, in all of the on-going bilateral and plurilateral negotiations in the area of public procurement. Its objectives are threefold: the expansion of business opportunities, the promotion of tendering practices on the basis of the highest international standards and seeking the elimination of existing domestic preferences in third countries. The Commission is also reflecting on possible policy instruments aimed at creating more open markets in market access negotiations.

Agricultural products and geographical indications:
Points 56-59: The Commission as the European Parliament are aware that, by their very nature, market access in the agriculture-food sector is particularly important for SMEs. The production in the agro-food sector is fragmented, with small or medium sized enterprises making up to 99% of the sector and employing 61% of its workforce. Export of agro-food products face a number of obstacles in third countries, like tariffs, intellectual property protection, labelling and other requirements that qualify as technical barriers to trade (TBT), and sanitary and phytosanitary (SPS) measures. Among these, SPS measures appear to be the greatest obstacle. Hence solving SPS export problems is of prime importance also for EU SMEs in the agro-food sector. The Commission has established thematic and geographical priorities when pursuing SPS market access, and it is working closely together with industry and Member States to create fresh opportunities for EU agro-food exports.

The Commission is committed to enhance Geographical Indications (GI) protection both at multilateral (WTO) and bilateral level. In the framework of the current Doha Round negotiations, the EU is pleading for the improvement of the protection of Geographical Indications through (1) extension of the higher level of protection now only granted to wines and spirits Geographical Indications to Geographical Indications for all products and (2) the creation of a legally binding multilateral register facilitating protection of Geographical Indications outside their country of origin. In July 2008, more than two thirds of the WTO membership, among which the Commission, have supported a formal submission to the WTO in that sense. The Commission also strives to enhance the protection of Geographical Indications through standalone agreements (e.g. on-going negotiations with Georgia or Moldova). The Commission also insists on including Geographical Indications within the Intellectual Property chapter of FTAs (e.g. Korea, Ukraine).

Supporting the internationalisation of SMEs:
Points 60-62: The Commission shares with the European Parliament that additional activities are necessary to mobilise the export potential of SMEs, including at regional and transnational level as well as through improved access to finance.

Final considerations:
Points 63-67: The Commission agrees with the European Parliament that EU Trade policy is important for the development and internationalisation of European SMEs. The role of Member States is also very important in reaching out to "their" SMEs and providing a framework and services at a local level.  Effective coordination between the Commission and Member States is necessary to help SMEs become internationally competitive and benefit from global markets. The Small Business Act commits both, the Commission and Member States, to implement the necessary business environment for the development of SMEs with a number of concrete actions.
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