Follow-up to the European Parliament Resolution on Social Economy, adopted by the Commission on 21 April 2009
1.
Rapporteur: Patrizia TOIA (ALDE/IT)

2.
EP reference number: A6-0015/2009 / P6_TA-PROV(2009)0062
3.
Date of adoption of the Resolution: 19 February 2009

4.
Subject: Social Economy

5.
Competent Parliamentary Committee: Committee on the Employment and Social Affairs (EMPL)

6.
Brief analysis/assessment of the Resolution and requests made in it:
The Resolution recognises the role and importance of social economy as a part of European economy and the European social model, contributing to stable and sustainable growth. Social economy enterprises are usually small and medium-sized enterprises (SMEs) contributing to a sustainable economic model. The resolution notes that the term “social economy” covers a range of concepts used in the Member States, such as "the solidarity economy" and "the third sector". There is however not a unique definition accepted in all Member States.

The lack of statistical data is presented as an important obstacle for the visibility of the social economy in the EU. In addition the resolution stresses that social economy enterprises should not be subject to the same competition rules as other traditional undertakings and that they need a separate legal framework, based on the recognition of their specific values.

The Resolution calls on the Commission to evaluate the Communication on the promotion of cooperative societies in Europe (COM(2004)18), Regulation (EC) No 1435/2003 on the Statute for a European Cooperative society and the Communication on promoting the role of voluntary organisations and foundations in Europe (COM(1997)241).

Requests:

These are grouped under five main issues, as follows:

(a) To adopt a policy for the promotion of the social economy: points 8-9, 34;
(b) Special legal framework

· need for recognition of European statutes for associations, mutual societies and foundations (points 4, 10-14, 28-30, 45);
· need for special rules concerning competition (points 2 and 4).
(c) More visibility for the sector: points 15-17, 33-39, and 42-44.

Special attention is paid to the need for statistics on the social economy (points 15 and 16).

(d) Specific financial supporting measures: points 40 and 46.

(e) Evaluation of the two previous Communications on voluntary organisations and cooperatives: point 47.
7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
Promotion of social economy: points 8, 9 and 34;

The concept of social economy, as a distinctive sector of the economy, is not universally accepted throughout the Community.

Social economy enterprises, independently of their business form, fall under the Commission’s enterprise policy to promote enterprises and, more specifically, SMEs. Their key goal is to create a legal and administrative environment at European level and in every Member State in which social enterprises of any form and size can thrive and meet the challenges posed by globalisation, rapid technological change and the global economic downturn. Since most social economy enterprises are SMEs they qualify under the Small Business Act and all EU programmes targeting small enterprises.

The Commission is aware of the positive contribution that the social economy makes to some topical objectives of the European Union in the social field:

· Active inclusion of people excluded from the labour market. The Commission Recommendation adopted on 3 October 2008 on the active inclusion of people excluded from the labour market invites Member States to "provide support for the social economy and sheltered employment as a vital source of entry jobs for disadvantaged people, promote financial inclusion and microloans, financial incentives for employers to recruit, the development of new sources of jobs in services, particularly at local level, and raise awareness of labour market inclusiveness";

· Quality services of general interest. A number of social and housing services are provided by social economy actors;

· Social innovation, which is vital in a context of an ongoing societal changes.

Special legal framework: points 4, 10-14, 28-30, 45 and 47.

- The Commission always takes account of the special nature and social role of social economy enterprises when it is examining the cases involving State aid.

- The Commission takes fully into consideration the specificity of small business and organisations of social economy operating at local level. For instance, the Commission adopted in 2006 a "de minimis" block exemption Regulation ((EC) No 1998/2006 of 15 December 2006), allowing Member States to grant up to € 200 000 to companies without any formalities. Moreover, in 2008, the Commission adopted a General block exemption Regulation ((EC) No 800/2008), allowing Member States to grant a large number of categories of aid (training, employment, SME, environmental protection…) without prior notification. Finally, in the context of the current financial crisis, the Commission has adopted a temporary framework, allowing Member States to grant additional aid to support access to finance. All these categories of aid may be particularly useful for small business, including cooperatives and other organisations of social economy, and can be granted without or very limited administrative formalities.
- In 1993, the Commission proposed three draft Regulations for a European Cooperative Society, a European Mutual Society and a European Association. In 2003 Regulation (EC) No 1435/2003 on the Statute for European Cooperative Society was adopted by the Council. In 2006 the Commission decided to withdraw the other two proposals, in view of the lack of interest shown by a large number of Member States. At present, the Commission is not considering any new initiative in the form of legislation, since there is no evidence of any substantial change in the level of support among the Member States. Nevertheless, the Commission is willing to continue dialogue on the subject and to review the situation on the basis of any new information suggesting a need for such an instrument. For example, the results of the public consultation launched by the Commission after the feasibility study on a European Foundation statute should be examined closely, since this legal type of non-profit organisation is used very often by the founders of social enterprises.

- As stated above, the Commission launched a study aimed at an in-depth assessment of the feasibility of a European Foundation Statute in November 2007. This study was finalised in December 2008.  The feasibility study was made public and a specific related public consultation was launched by the Commission on 16 February 2009. The purpose of the consultation is to get feedback on the feasibility study itself and on the need for a European Foundation Statute, and to get more in-depth information on the operational problems that foundations face when operating cross-border. The consultation closes on 15 May 2009. The Commission will take necessary policy decisions on the follow-up after analysing the results of the consultation.
- The Commission is preparing to issue a call for tenders for a study on the implementation of the Regulation on the Statute for European Cooperative Society. The study will provide input for the drafting of a report on the application of the Regulation, which will be presented to Parliament and the Council in 2011.

- The European Private Company Statute (SPE) is a limited-liability company form, targeted to SMEs. The Commission's proposal put forward a simple and flexible Statute, open to all entrepreneurs. An SPE can be set up by any natural person and/or legal entity coming from one or more Member States. There is no requirement for a cross-border element on formation. The SPE Statute provides shareholders with a broad freedom to shape the internal structure and the decision-making in their company. They also have the competence to determine the rights and obligations attached to the shares. Accordingly, the Commission's proposal ensures that the SPE Statute can be adopted by all types of businesses. The Commission also endeavours to preserve the basic features of the Statute during the negotiations in the Council. 

More visibility for the sector: points 15-17, 33-39 and 42-44.

- In 2006 the Commission drafted a Manual for drawing up satellite accounts for cooperatives and mutuals. In order to promote the collection of statistical data, in 2009 the Commission will address a call for proposals to the Member State authorities that wish to start collecting statistical information on cooperatives and mutuals.
- The Commission already ensures that representatives of social economy enterprises participate in all stakeholder consultation bodies dealing with enterprise policy and social policy.

- In its November 2007 Communication on services of general interest (SEC(2006) 516), including social services of general interest, the Commission noted the difficulties encountered by public authorities and service-providers when applying Community rules to social services. It observed that such difficulties often stem from a poor understanding of the rules and undertook to clarify the applicable legal framework. That commitment was given concrete form by the development of practical tools, namely two documents on frequently asked questions (FAQ documents SEC(2007)1514 and 1516 of 20 November 2007), accessible on line and relating to State aid and public procurement rules respectively, and an interactive information service (IIS) to answer questions on the application of Community law to services of general interest. In July 2008 the Commission also published its first biennial report on social services of general interest.

This process of dialogue and clarification will continue in 2009 with the updating of the FAQ documents on the basis of the questions received through the IIS and the conclusions of the recent Social Protection Committee report on the application of Community rules to social services of general interest. Training will also be organised to better familiarise public authorities in charge of organising and financing social services with Community law.

From the legal viewpoint, the 'bundled indicator' ("faisceau d'indices") method to which the resolution refers and which involves drawing up an indicative list of criteria for distinguishing between social economy operators and other actors, remains a relatively vague concept, which will therefore not contribute to enhancing legal certainty. In accordance with constant case law, the objectives of social policy are overriding reasons of general interest which may justify the application of measures to regulate the markets. Such measures must, however, be necessary and proportionate to the objectives and the necessity and proportionality of the measures cannot be assessed by the "faisceau d'indices" method.

- In 2007 one of the Commission’s European Enterprise Awards to reward the best projects of national organisations working together with local authorities, promote entrepreneurship and create a favourable environment for business went to a social economy project. The project focused on delivering economic regeneration through the establishment of social enterprises in local schools. Schemes to promote social economy enterprises are almost always shortlisted by national organisations for such awards.

- The Commission is open to strengthening the participation of social economy actors (employers and employees) in EU social dialogue structures and forums, provided that these meet the criteria of representativeness applied to all social dialogue actors (Communication COM(93)600 final of 14 December 1993).

- The Commission is of course interested in knowing how cooperative banks are performing in the crisis. A specific think-tank could be a useful tool to gather and analyse data in this regard. However, the organisation and support of such a specific initiative is best left to the concerned sector. For the moment, the Commission is gathering data on the way all banks, including cooperative banks, are performing in the crisis. In order to face the current crisis, it is crucial to gather and analyse macroeconomic data concerning the banking industry as a whole and the markets in which it operates, and the systemic character of the individual banks, irrespective of their form of governance.

Specific financial supporting measures: points 40 and 46.
No specific budget heading should be introduced. Instead, social economy enterprises should continue to be mainstreamed in other policies. EQUAL has financed projects in the area of social policy for eight years. “Enterprises with social objectives” will continue to receive funding from the European Social Fund as long as they contribute to the objectives of European social policy. Several actors (CECOP) and projects (Wise work integration: social enterprises as a tool for promoting inclusion) have received support from PROGRESS (Programme for Employment and Social Solidarity).

Follow-up to previous Communications: point 47.
The Commission is at present analysing the best way to follow-up previous communications  in order to continue to promote visibility and awareness, as well as an appropriate legal environment of social enterprises and cooperatives.
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