Follow-up to the European Parliament Resolution on pre-commercial procurement: driving innovation to ensure sustainable high-quality public services in Europe, adopted by the Commission on 8 April 2009
1.
Rapporteur Malcolm HARBOUR (EPP-ED/UK)

2.
EP reference number: A6-0018/2009 / P6_TA-PROV(2009)0037
3.
Date of adoption of the resolution: 3 February 2009

4.
Subject: Commission Communication: "Pre-commercial procurement: Driving innovation to ensure sustainable high-quality public services in Europe"

5.
Competent Parliamentary Committee: Committee on the Internal Market and Consumer Protection (IMCO)
6.
Brief analysis/assessment of the resolution and requests made in it:
The resolution welcomes the Commission Communication on pre-commercial procurement and promotes the establishment of EU instruments and measures to encourage this practice.

The resolution considers that, in the EU, pre-commercial procurement constitutes an under-exploited driver of innovation-led growth, which has significant potential to achieve high-quality and readily accessible public services.

The resolution urges Member States to screen national legislation to ensure that public authorities are not limited in pre-commercial procurement through inexistent, incorrect, or unnecessarily complex transposition of the relevant exemptions and unnecessarily elaborate national tendering requirements and procurement models.

The resolution urges the Commission and the Member States to provide local and regional contracting authorities with training guidelines and tools showing how pre-commercial procurement might be used in research and development. The resolution calls on the competent Commission Directorates-General to cooperate with each other in producing a comprehensive, easy-to-understand but legally watertight handbook in all the official languages with practical examples.

In order to encourage public authorities to tap into research and development markets and suppliers to become involved in government projects, the resolution proposes that, within the scope of Community programs to stimulate innovation, financial incentives should be considered to encourage public authorities across the EU to jointly undertake pre-commercial procurement in lead markets and other areas of common European interest.

The resolution stresses the need for a European pilot project in the context of pre-commercial procurement in order to show by example an implementation approach that ensures maximum legal certainty and protection for businesses.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
I. The Commission will support actions to promote experience-sharing and awareness-raising on pre-commercial procurement.

II. The Commission has already opened calls for proposals (in INTERREG IV, in the CIP and in FP7 programmes) to support the establishment of networks of public authorities on pre-commercial procurement.

III. The Commission will examine means to provide additional practical information on pre-commercial procurement to Member States, for example by bundling lessons learnt from good practice examples and examining means to support further training on pre-commercial procurement.

IV. The Commission will translate the Staff Working Document (SEC(2007)1668), which provides by way of example one possible implementation of pre-commercial procurement in line with the legal framework, into all Community languages. The Commission intends to cooperate with the Committee of the Regions and associations to ensure wide distribution of the Communication and Staff Working Document to local and regional actors across Europe.

V. The Commission will examine means to provide incentives for pre-commercial procurement projects implemented jointly by procurers across a number of Member States.

VI. In order to avoid potential misunderstandings that may arise from point 27 of the resolution, the Commission wishes to clarify that the scope of pre-commercial procurement does not include actual commercial roll-out.
Quoting from COM(2007)799:
"This Communication addresses the concept of "pre-commercial procurement" which concerns the Research and Development (R&D) phase before commercialisation. More specifically in pre-commercial procurement: (1) The scope is R&D services only: R&D can cover activities such as solution exploration and design, prototyping, up to the original development of a limited volume of first products or services in the form of a test series. 

'Original development of a first product or service may include limited production or supply in order to incorporate the results of field testing and to demonstrate that the product or service is suitable for production or supply in quantity to acceptable quality standards'. 

R&D does not include commercial development activities such as quantity production, supply to establish commercial viability or to recover R&D costs, integration, customisation, incremental adaptations and improvements to existing products or processes…. "
------------
� COM(2007)799.
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