Follow-up to the European Parliament resolution on International Trade and the Internet, adopted by the Commission on 8 April 2009
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6.
Analysis of the text and of Parliament’s requests:

The European Parliament resolution on International Trade and the Internet recalls the increasing significance of trade through electronic means and its potential growth in the future.

In general, the resolution expresses its support to the efforts made by the EU to establish cooperation dialogues on regulatory issues as part of its bilateral agreements with third country trading partners. In this context, it calls on the EU institutions and Member States, upon reaching these agreements, to be prepared to contribute to this cooperation dialogue. The resolution emphasised the fact that bilateral and regional free trade agreements cannot provide complete answers to far-reaching market access. It calls the EU to include in its bilateral and regional trade agreements explicit provisions on the broad and open use of the internet for trade in goods and services ensuring that no unnecessary barriers are imposed on information flows across borders, and applying the principles of non-discriminatory, transparent and least trade-restrictive regulation to Internet transactions.

Looking at the multi-lateral level the resolution regrets the absence of further progress under the WTO negotiations on the classification of the "digitised products" and the fact that the DDA has not mandated specific negotiations on e-commerce.

Looking beyond trade instruments, the resolution stressed the importance of ensuring consumer confidence in the digital age. The resolution also stresses the importance of enforcement of intellectual property rights and combating counterfeiting and piracy in an online environment. Finally the resolution also underlines the opportunities and challenges online trade presents to SMEs particularly.

The resolution makes some specific requests to the Commission:

"Calls on the Commission to redouble its efforts to create mechanisms for strengthening businesses' and individuals' trust in international electronic payment systems, as well as establishing suitable means for resolving disputes related to illegal commercial practices"; (point 14)
"Calls on the Commission to review the applicability of trade instruments so as to harmonise and open the use of spectrum in order to promote mobile access to Internet services spurring innovation, growth and competition"; (point 24)

"Calls on the Commission to run information and education campaigns using traditional and Internet-based tools in order to raise awareness among consumers of their rights with the aim of increasing their confidence in online trading"; (point 28)

"Calls on the Commission to publish on its website information on consumer rights in dealing with international trade over the Internet focussing in particular on contractual issues, protection of consumers against unfair commercial practices, privacy and copyright"; (point 30)

"Calls on the Commission and the Member States to take every opportunity to contribute to strengthening confidence through action in the relevant international forums, such as the WTO, and to make efforts to arrive at global standards and norms which take into account European best practices"; (point 34)

"Calls on the Commission, if appropriate in conjunction with the OECD, to draw up a detailed study incorporating statistics on international e-commerce"; (point 36)

"Calls on the Commission and the Member States to encourage SMEs to 'go online' and to organise platforms for sharing information and exchanging best practices and recommends that the Commission and the Member States promote public procurement through electronic use, taking great care to ensure eAccessibility"; (point 38)

"Calls on the Commission to develop a comprehensive strategy for removing the barriers to using e-commerce still affecting SMEs (access to ICT, costs of developing and maintaining e-business systems, lack of trust, lack of information, legal uncertainty over transnational disputes, etc) and policy recommendations including offering incentives to SMEs for enhanced participation in online trading products and services; …." (Point 37)

7.
 Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission welcomes the European Parliament's resolution on international trade and the internet and welcomes its call to pursue, in trade negotiations, the establishment of a cooperation dialogue to promote trade in goods and services through electronic means. The Commission ensures that in all bilateral and regional integration agreements, relevant provisions are included on this issue. The Commission welcomes also the call addressed to it and the EU Member States to support this effort in implementation as soon as such agreements enter into force.

The Commission shares the concerns expressed on the absence of specific negotiations on e-commerce issues in the DDA context. The Commission wishes to reiterate its continuous efforts to resolve all outstanding issues in the WTO affecting the provision of e-commerce services. Such efforts would include the encouragement of all WTO members to make substantial commitments in their revised DDA offers in those services sectors which are of direct relevance to the provision of e-commerce including inter alia telecommunications, computer services and postal/courier services.

The Commission wishes to reiterate its position that regarding classification in the context of e-commerce, deliveries by electronic means shall be considered as the provision of services and the resulting application of GATS instead of GATT for e-commerce. The Commission finally would like to ensure its commitment to continue with the extension of the customs duties moratorium on e-commerce services as it was last extended by the Hong Kong Ministerial Declaration of 2005.

As regards efforts to create mechanisms for strengthening businesses' and individuals' trust in international electronic payment systems, the Commission agrees that the risk of online fraud is one of the main obstacles to the further development of e-commerce. The Commission issued two Action Plans (2001-2003 and 2004-2007) on the prevention of payment fraud based on cooperation between all stakeholders at EU level. Deliverables included recommendations and best practices against identity theft and online fraud
. The Council also adopted on 27-28 November 2008 Conclusions on a "Concerted Work Strategy and Practical Measures Against Cybercrime". The Conclusions invite the Member States and the Commission to implement a number of actions in the short and medium terms, including the description of identity fraud, and set up European platform aimed at reporting criminal acts committed on the Internet, such as online fraud and theft of both personal data and money. The European Platform is scheduled to be operational by June 2010.

Regarding the means for resolving disputes related to illegal commercial practices, the Commission adopted a Green Paper on consumer collective redress on 27 November 2008
. The Green Paper consults on the options for dealing with cases where multiple consumers are harmed by the same or similar practice of a single trader or services provider. Before deciding on the next steps the Commission will carefully analyse the responses to this consultation.

As regards the applicability of trade instruments with a view to harmonise and open the use of radio spectrum, the Commission would like to clarify that there are no specific "trade" instruments which apply. Radio spectrum is a scarce resource which is managed at international level, by means of the International Telecommunication Union's (ITU) Radio Regulations. The ITU plays a vital role in the global management of the radio-frequency spectrum and satellite orbits - limited natural resources which are increasingly in demand from a large and growing number of services. This is ensured through implementation of the Radio Regulations and Regional Agreements, and the efficient and timely update of these instruments through the processes of the World and Regional Radiocommunications Conferences, in which the EU Member States participate directly. Our trade agreements cannot aim at making harmonisation commitments, since this is done at international level, but rather we try to ensure that the procedures for allocation and use of the radio spectrum by our trading partners are done in a fair, non discriminatory, proportionate and transparent manner, surrounded by adequate guarantees. Concerning the internal market dimension, the Commission will try to ensure that access to communication services is done at affordable prices and in a way which ensures an equitable treatment irrespective of location. The Commission will take measures to promote mobile access to internet.

Regarding the call for information and education campaigns, the Commission would like to highlight that following an initiative report on "Consumer confidence in the digital environment" adopted by the European Parliament in June 2007 the European Commission has prepared an online guide in ten languages for users and consumers about their rights in the digital environment. The "eYouGuide – to your Rights Online" will answer some of the most frequent questions about consumer rights concerning digital media and the online sales channel, including unfair commercial practices and unfair contract terms. The online tool is drafted in a very user-friendly and educational way, including case studies, recommendations for behaviour online, and links to further information sources. The eYouGuide will be first presented to the Members of the European Parliament on 5 May 2009 and it will be subsequently available to the public under http://ec.europa.eu/eyouguide. In order to increase its value to users and consumers over time, the European Commission foresees a continuous adaptation of the online guide to the changing legal situation and to address consumer interests more comprehensively.

Furthermore, it should be noted that Europa Diary, a yearly publication aimed at 15 to 18 years olds financed by the Commission, includes information on online trading. There is also a chapter on Distance Selling in the Consumer Rights module of DOLCETA - a web-based consumer information/education programme essentially aimed at teachers.

The Commission agrees on the need to better inform consumers about their rights when they shop online. As far as unfair commercial practices are concerned, the Commission launched in November 2008 a web-campaign to inform about the recently adopted Unfair Commercial Practices Directive (UCP). The centrepiece of the campaign is a website: www.isitfair.eu. Far from being a dull institutional website, the “Is it fair?” website includes attractive visual tools such as cartoon animations with accessible educational materials and banners which link to sections where more information and examples on the "black listed practices" or on the most common misleading and aggressive practices including online can be obtained, as well as information on how to get help. This website is available in all 23 official EU languages. DG SANCO's website and several European Consumer Centres' websites provide for a direct hyperlink to this "isitfair" website. The European Consumer Centres' websites also include information on consumers' contractual rights and unfair commercial practices available in the national language. Besides, DG SANCO's websites include a page on online shopping where all the relevant information related to distance selling can be found: http://ec.europa.eu/consumers/citizen/my_shopping/eshopping_en.htm
Regarding the call for a study on international e-commerce, the Commission would like to highlight that work is currently under way at the OECD for a study on international e-commerce, focusing in particular on information technology products. The Commission is in close contact with the OECD regarding this.

The participation of European SMEs in e-business activities is an important element of the Commission SME Policy. One of the major challenges for policy makers over the past years is how to improve the innovative use of ICT by European SMEs. In 2003, the Commission established the eBSN, European e-Business Support Network for SMEs
, an eBusiness policy coordination platform, bringing together decision makers and public policy experts in the field of eBusiness, to share information and to discuss strategic policy direction. eBSN has been instrumental in spreading knowledge from national and regional eBusiness policy experiences, lessons to be learned and best government practices. In addition, eBSN supports a number of sector-specific eBusiness actions. These actions will seek to streamline entire sectors by digitising the whole supply chains and helping all enterprises take full advantage of ICT-enabled innovations.  One large scale pilot-action has been launched in the Textile/Clothing and Footwear sectors, while two other major actions will be launched in 2009, to cover another 2-3 industry and services sectors of crucial economic importance for Europe. However SME policy delivery would be better off in the hands of local authorities and SME multipliers, those that are closer to the needs of local SMEs. The newly created Enterprise Europe Network (EEN) has a key role to play in delivering policy actions and disseminating results to European SMEs.

In addition to the eBSN, the brand new on-line service “eBusiness Guide for SMEs: eBusiness software and services in the European market” financed by DG Enterprise and Industry is available at the eBSN portal, since November 2008. The eBSN portal provides information about e-business policy initiatives, statistical data about the take-up of e-business among European SMEs, examples of best practice, news, announcements, articles, etc. Further, the “Small Business Act” for Europe
 adopted by the Commission in June 2008, aiming to promote SME’s growth and competitiveness, announced the publication of the e-business guide for SMEs
, as well as a series of sector-specific eBusiness actions of European scope.  Moreover, under the eBSN, DG Enterprise and Industry launched an action to constitute a compendium of at least 200 case studies of best eBusiness practices among European SMEs, covering SMEs of different sizes, sectors and geographic areas in the EU. The case studies will be available in all EU languages by the end of 2009.
------------
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