Follow-up to the European Parliament resolution on the implementation of Directive 2002/14/EC establishing a general framework for informing and consulting employees in the European Community, adopted by the Commission on 21 April 2009
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Subject: Implementation of Directive 2002/14/EC establishing a general framework for informing and consulting employees in the European Community
5.
Competent Parliamentary Committee: Committee on Employment and Social Affairs (EMPL)
6.
Brief analysis/assessment of the resolution and of requests made in it:

The resolution contains requests addressed to the Member States and to the Commission aiming, on one side, at strengthening the process of informing and consulting employees within the EU and, on the other side, at implementing and improving the measures transposing Directive 2002/14/EC.

With regard to the requests addressed to the Member States, the EP urges them to transpose the Directive correctly, drawing on the issues identified by the Commission in its communication of 17 March 2008 and focusing on the calculation of the workforce-threshold (Art. 3 of the Directive), the arrangements for informing and consulting employees (Art. 4), confidentiality (Art. 6), and protection of representatives (Art. 7). Furthermore, it calls on them to ensure - pending a revision of the Directive – that the transposing measures provide for protection of rights and sanctions, for information and consultation in the public administration, and for respect of trade unions' competencies regarding collective bargaining.

With regard to the requests addressed to the Commission, the EP does not call on it to propose a revision of the Directive at this stage (it merely calls for consideration to be given to the need to revise the workforce thresholds triggering the application of the Directive, i.e. the scope). In this connection, the EP requests the Commission to submit a report on the results achieved through the application of the Directive.

The EP urges the Commission to take measures as soon as possible to guarantee the effective transposition of the Directive, in close cooperation with the Member States and the social partners, and to launch infringement procedures in case of incorrect transposition. It also urges the Commission to ensure compliance with the Directive in case of mergers and takeovers.

The EP calls on the Commission to involve actively the European social partners, to encourage them to take initiatives as soon as possible to promote an effective cooperation among them in the field of information and consultation of workers.

Moreover, the EP calls on the Commission to consider the need to coordinate Directives 94/45/EC
, 98/59/EC
, 2001/23/EC
, 2001/86/EC
, 2002/14/EC
, 2003/72/EC
 and Regulation (EC) No 2157/2001
 with a view to determining the necessary changes in order to eliminate possible overlap and contradiction. Finally, it welcomes the Commission proposals concerning the Statute for a European private company and the regulatory social framework for more and better seafaring jobs in the EU.

7.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission welcomes that the EP acknowledges that more time is needed for the evaluation of the Directive, and that it endorses its proposals in the areas of the Statute for a European private company and the regulatory social framework for more and better seafaring jobs in the EU.

The Commission agrees that the priority is to ensure the full and effective transposition and enforcement of the Directive, in cooperation with the stakeholders concerned. It recalls that it is in principle for the Member States to ensure the correct implementation and application of Community law, in particular in the case of mergers and takeovers.

It points out that it has not received complaints with regard to the Directive, with the exception of two cases: one is still under examination and the other resulted in the opening of an infringement procedure.

The Commission will carefully examine any future complaints. In this connection, the Commission supports actions aiming at promoting awareness-raising of stakeholders, in particular through active participation in relevant seminars and workshops.

It will pursue the examination, in cooperation with the Member States, of the problems and issues identified in its Communication of 17 March 2008.

The Commission will continue monitoring closely the implementation of the Directive in the Member States and fulfil its role as guardian of the Treaty, in particular through initiating infringement procedures where necessary.

In 2008, the Commission prepared a study on employees' representatives in an enlarged Europe which provides an overview of the national systems of employee representation and participation in European companies. Furthermore, at the request of the Commission, the Foundation for the Improvement of Living and Working Conditions in Dublin published in 2008 a comparative report on the application of the Directive focusing on the involvement of national social partners.

The Commission will continue to support the exchange of best practices and capacity-building of the social partners, in particular through part-financing training courses and other projects submitted by employers' and workers' representatives under budget heading 04.030303 – Information, consultation and participation of the representatives of undertakings.

As regards the EP's request that the Commission places the issue on the agenda of the European social dialogue, it should be pointed out that the social partners autonomously determine the agenda of their meeting.

Finally, as regards the request to consider the need to coordinate Directives 94/45/EC, 98/59/EC, 2001/23/EC, 2001/86/EC, 2002/14/EC, 2003/72/EC and Regulation (EC) No 2157/2001, the Commission recalls that this question was discussed in the process of the review of the Directive (Annex 2 of the Commission Staff Working Document of 17/03/2008)
, and that the majority of the stakeholders were against it. The Commission notes that one of the aims of the recent recast of Directive 94/45/EC is to increase the coherence of EU law on information and consultation. The Commission also considers that this issue could be considered in connection with the planned review of Directives 2003/72/EC and 2001/86/EC, and the transposition of the recast Directive on European Works Councils.
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