European Parliament Resolution on Community action in relation to whaling
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6.
Background of the resolution:

In December 2007, the Commission submitted a Communication
 to the European Parliament and the Council on Community action in relation to whaling. The Communication takes stock of the difficult situation in the International Whaling Commission (IWC), explains that the moratorium is an important conservation tool and expresses concerns about other whaling activities such as the scientific whaling outside IWC control as well as about whaling under objection and reservation to the moratorium. The Communication further explains that coordinated EU action is needed to ensure effective protection of whales worldwide.

7.
Assessment of the Resolution:

Parliament's Resolution supports the line taken by the Commission in the Communication, i.e. calling for effective protection of whales worldwide through an elimination of lethal whaling for scientific purposes outside IWC control and the maintenance of the global moratorium on commercial whaling. The Resolution urges the EU to work towards obtaining a "universal agreement" on whaling in the context of the process to define the future of the IWC. The Resolution calls on the Council to adopt a new common position under Article 37 as well as Article 175 of the EC Treaty.

The Resolution further outlines that it respects the need for a limited amount of hunting to be done by those traditionally engaged in it for the purposes of sustenance, but calls for much greater emphasis on research into and the employment of humane killing methods. It also calls for any such sustenance hunting to take place only with clear quotas based on the advice of the IWC Scientific Committee and regulated under strict controls incorporating full recording and reporting to the IWC.
The Resolution also calls for the establishment, in suitable locations around the world, of more marine protected areas in which whales would receive special protection and for the use of more selective fishing gears to avoid by-catches of other species, particularly cetaceans. Threats to the cetacean population arising from climate change, pollution, ship strikes, fishing gear, anthropogenic ocean noise (including sonar, seismic surveys and vessel noise) and other hazards should also be tackled outside such protected areas.

The Resolution also requests that the Commission should, in advance of global action, bring forward further proposals to counter such threats in respect of EU waters and EU vessels. The Commission should also define a revised regulatory framework for the practice of whale-watching that protects the economic and social interests of coastal regions where this activity is carried out, taking account of its recent development.

8.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The Resolution clearly confirms the European Parliament's strong stance for the conservation of whales and its support for coordinated EU action to achieve it.

To ensure coordinated EU action, as requested in the Communication, a Council Decision was adopted by the Environment Council of 5 June 2008 on the basis of a proposal by the Commission. The adoption of the Council Decision allowed the Community, for the first time, to coordinate its position on a number of issues during the 60th annual meeting of the IWC in June 2008 in Santiago de Chile.

Following this first experience, on 2 March 2009 the Council adopted a new Council Decision, again based on a proposal by the Commission establishing the position to be adopted on behalf of the European Community with regard to proposals for amendments to the International Convention on the Regulation of Whaling and its Schedule
. The new Decision covers the next three annual IWC meeting and the related intersessional meetings. The Decision stipulates that the overarching objective of the EU in relation to the IWC is to ensure an effective international regulatory framework for the conservation and management that guarantees a significant improvement in the conservation status of whales in the long term and that brings all whaling operations under IWC control. Besides the management of Aboriginal Subsistence Whaling, it addresses the key issues (scientific whaling, Japanese small-type coastal whaling and sanctuaries) that, within the IWC, have been identified as being of most immediate concern in the process, started in June 2008, to define the future of the organisation and to break the longstanding deadlock between the anti-whalers and whalers in the IWC. On the basis of the Decision, the EU will work constructively in the IWC and elsewhere towards obtaining a "universal agreement" on whaling as requested in the Resolution.
As regards the legal basis of the Decision, the Commission notes that Article 37 of the Treaty has not been inserted as part of the operational legal basis of this decision for reasons of expediency in the light of the discussions that took place in 2008 (opposition for political reasons by the Council). This is without prejudice to the exclusive competence of the European Community in the field of the resources of the sea pursuant to the provisions of Article 3(1)(e) in conjunction with Article 32 and Annex I of the Treaty and thus of all living aquatic resources under the Common Fisheries Policy pursuant to Council Regulation (EC) No 2371/2002. This shall not create a precedent for any future negotiations about the conservation and management of living aquatic resources falling under the said regulation.

The Resolution of the European Parliament also makes suggestions for further measures to address entanglements in fishing nets, ship strikes, marine protected areas, sonar disturbance, whale-watching and pollution to improve the overall protection of whales. A number of these issues will be discussed at the next IWC annual meeting in Madeira in which the Commission, representing the European Community, and the EU Member States Party to the IWC will take an active part. In addition, the Commission will explore further possibilities to address these issues.
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