Follow-up to the European Parliament resolution combating genital mutilation in the EU, adopted by the Commission on 17 June 2009
1.
Rapporteur: Christiana MUSCARDINI (UEN/IT)
2.
EP reference number: A6-0054/2009 / P6-TA_PROV(2009)0161
3.
Date of adoption of the resolution: 24 March 2009

4.
Subject: Combating female genital mutilation in the EU
5.
Competent Parliamentary Committee: Committee on Women’s Rights and Gender Equality (FEMM)

6.
Brief analysis/assessment of the resolution and requests made in it:
The Parliament recalls the extent and seriousness of FGM. It also emphasises that every year approximately 180 000 female emigrants in Europe undergo, or are in danger of undergoing, FGM. Given that FGM causes very serious and irreparable injuries in the short and long term to the physical and mental health of the women and girls who undergo it, the Parliament roundly condemns FGM as a violation of fundamental human rights, as well as a savage breach of the integrity and personality of women and girls.

The Parliament calls on the Commission and the Member States to draw up an overall strategy and action plans aimed at banishing FGM from the EU and, to that end, to provide the means required – in the form of laws and administrative provisions, prevention systems, and education and social measures – to enable real and potential victims to be properly protected. It calls for this overall strategy to be accompanied by educational programmes and the organisation of national and international awareness raising campaigns.

7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:
The Commission congratulates the Parliament and considers that this is a very pertinent resolution regarding the important issue to combat FGM in the EU.
The Commission has made quite clear its position on the unacceptability of harmful traditional practices, both within the Union and in third countries. Cultural traditions cannot in any case be invoked to justify a violation of universal standards of human rights as declared inter alia by the General Assembly of the United Nations and which all its members have pledged to achieve or by the 1989 UN Convention on the Rights of the Child, ratified by all  EU Member States. Female genital mutilation constitutes a serious violation of women's and girls' fundamental rights to physical and mental integrity.
The Commission agrees with the Parliament that all EU Member States should take strong measures to prevent these practices from happening both within and outside the EU.

The Institute for Gender Equality is not yet fully operational. The Director of the Institute and the Commission would like the Institute to become operational as soon as possible. The Director will define a work programme which will be discussed at the next Management Board meeting in next autumn. The Commission recalls that the European Union Agency for Fundamental Rights must carry out its tasks within the scope of Community competence and cannot therefore take a leading role on the issue of combating genital mutilation.

At the EU-level, there is no explicit legal basis in the Treaties for the Commission to propose legislation in this area. However, the Commission is currently implementing a Preparatory Action on Standardisation of national legislation on gender violence and violence against children. The objective of this Preparatory Action is for the Commission assess the possibilities, opportunities and needs for European-level harmonisation of legislation against gender-based violence, including FGM.
More specifically related to harmful traditional practices, including FGM, the Daphne III Programme has just launched the tender for a study on harmful traditional practices which will hopefully respond to several of the recommendations in the resolution. The study will assist the Commission in harmonising actions to end FGM, based on proven practices in Europe and elsewhere in both policy and practice.  The Commission hopes that the study will break new ground for the EU and provide concrete paths forward in relation to both harmonisation of legislation and policy and action at grassroots and governmental levels.
The Commission is consistently making Community funding available to support projects in Europe and in third countries to prevent and help eradicating FGM and support victims and girls at risk. In Europe, the main instrument is the Daphne III Programme which supports European non-governmental organisations and local or regional public authorities and institutions to combat FGM. Since its start in 1997, Daphne has co-financed 14 projects on this specific subject representing a European funding of about 2.4 million euro. The Daphne projects have implemented community training and support programmes, awareness raising, studied national legislation, collected data and statistics, developed tools and best practices for practitioners and recommended policy directions aimed at decision-makers in the EU and national governments. The new multi-annual Stockholm Programme for Justice, Freedom and Security will stress a great deal the protection of the fundamental rights and aspects of victims' protection, including promotion and protection of the rights of the child and women. The Commission is thus committed to continue the support for actions safeguarding such rights and to keep addressing the issue of FGM in the EU, not only within the context of prevention of violence and support to victims, but also in the areas of immigration, asylum and criminal justice.

In the area of asylum, Directive 2004/83/EC
 ensures that women who have a well-founded fear of persecution in the form of FGM are eligible for refugee status. In particular, this directive:

· explicitly includes acts of a gender-specific nature in the definition of acts of persecution;
· clarifies that a person may face persecution both by state and non-state agents, so that a woman may also be eligible for refugee status where she fears acts of persecution perpetrated by a private individual, if such acts are knowingly tolerated by the authorities, or if the authorities refuse, or prove unable, to offer her sufficient protection in practice (as is usually the case with FGM); and,
· provides that, where a person is persecuted because he/she is a member of a particular social group, gender-related aspects might be considered, without by themselves alone creating a presumption for the existence of such a group. In accordance with this provision, and depending on the circumstances in the country of origin, women who are at risk of FGM or parents who have a well-founded fear of persecution because they refuse to consent to their child undergoing FGM may be found to form a particular social group and on this basis be granted refugee status.

It is important to note that, in accordance with Directive 2004/83/EC and Directive 2005/85/EC
, protection is granted exclusively on a case-by-case basis, following a thorough assessment of the asylum applications, including the assessment of the credibility of the claims, of the situation in the country of origin and of the individual circumstances of the applicants. Furthermore, the Commission proposal for a Regulation establishing a European Asylum Support Office inter alia aims at enhancing the quality of decisions on asylum applications, including those involving aspects of gender based persecution. To this effect, the proposal provides the Office with the task to offer to national administrations and courts training on issues related to the handling of asylum applications from vulnerable persons with special needs.

The Commission will make sure in all its policy dialogues with third countries that they understand our position, and advocate for human rights of girls and women to be respected, and strongly condemn harmful traditional practices in particular.

In its external assistance to third countries, the Commission has three polices in use against FGM:
· Firstly, the Commission brings women's empowerment, human rights and women's health issues in political and policy dialogue with partner governments.
· Secondly, the Commission supports advocacy and lobbying initiatives for the improvement of national legislation and the development of adequate national policies for the promotion and protection of women’s rights and the prohibition of harmful practices.
· Thirdly, the Commission supports capacity-building initiatives for government officials as well as advocacy and awareness-raising in all sectors of society.
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