Follow-up to the European Parliament resolution on cooperation between the courts of the Member States in the taking of evidence in civil or commercial matters, adopted by the Commission on 17 June 2009
1.
Rapporteur: Manuel MEDINA ORTEGA (PSE/ES)
2.
EP reference number: A6-0058/2009 / P6-TA_PROV(2009)0089
3.
Date of adoption of the resolution: 10 March 2009

4.
Subject: Cooperation between the jurisdictions of the Member States in the field of obtaining the evidence in civil or commercial matters

5.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
6.
Background of the resolution:
The resolution of the European Parliament on cooperation between the jurisdictions of the Member States in the field of obtaining evidence in civil or commercial matters constitutes a reaction to the Commission Report linked to the Council Regulation (EC) n° 1206/2001 of 28 May 2001 relating to the cooperation between the jurisdictions of Member States in the field of obtaining evidence in civil or commercial matters (COM(2007)0769).

7.
Brief analysis/assessment of the resolution and requests made in it:
The Parliament acknowledges that Regulation No 1206/2001, in general terms, has achieved its objectives of simplifying the taking of evidence in civil and commercial matters.

The resolution considers that, in order to promote efficiency and hence avoid any unnecessary waste of time and money, direct contacts between courts and full cooperation between them should be promoted. Nevertheless, the resolution emphasizes the important role which the central bodies still have to play, while pointing to the assistance which the European Judicial Network in civil and commercial matters may provide.

The resolution advocates the extensive use of information technology and video-conferencing, coupled with a secure system for sending and receiving e-mails which should become in due course the ordinary means of transmitting requests for the taking of evidence. These actions should be taken up under the European e-Justice strategy.

The resolution welcomes the Commission's efforts to raise awareness of the Regulation and considers that more still needs to be done by Member States in order to assist national courts to comply with the 90-day time-limit laid down in Article 10(1) of the Regulation. It highlights the fact that part of the solution could be more training for judges.

The Parliament believes that more use should be made of Information Technology, in particular secure e-mail communications and video conferencing and calls on the Commission to produce specific proposals aimed at improving the current status of affairs, namely considering a complaints body or contact point within the European Judicial Network in civil and commercial matters. The resolution welcomes what is being done in this respect in the context of the e-Justice programme and draws attention to the recent resolution on e-justice drawn up by the Legal Affairs Committee.

8.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:
The Commission's report drawn up in accordance with Article 23 of the Regulation concludes that the application of the regulation generally improved, simplified and accelerated cooperation between the jurisdictions on obtaining evidence in civil or commercial matters. Thus the main objectives of the regulation were achieved.

Simplification was brought mainly by the introduction of direct transmission from jurisdiction to jurisdiction (although requests still sometimes or even often are sent to the central organisms), and by the setting-up of standard forms.

With regard to the acceleration of the treatment of the requests for obtaining evidence, it can be concluded that the majority is carried out more quickly than before the entry into force of the regulation, and within 90 days provided for by the regulation.

In its Action Plan adopted by the Council in November 2008, the Council entrusted to the Commission the running of the European e-Justice portal which is a very high priority for the Commission.

The promotion of the use of the videoconference is also a priority in the current preparatory work of the European E-justice portal whose first release should be launched by the end of 2009.  The portal will comprise general information and documents (booklet, manuals and an introductory text to the general policy) on videoconferencing. The portal will present information on video-conferencing facilities available in Member States in a user friendly-manner, with a view to facilitating the use of videoconferencing. At some stage in the medium to long term, an online booking system should be integrated in the portal.

On the other hand, the Commission with the assistance of the European Judicial Network in civil and commercial matters prepares currently a practical guide on using videoconferencing to obtain evidence in civil and commercial matters. This practical guide will be primarily addressed to judges and its dissemination is foreseen by the end of 2009. This practical guide will be complementary to the documents on videoconferencing under preparation by the Council. All - documents will be available at the European e-Justice portal.

The European Judicial Atlas in civil matters already provides information about video-conference facilities available in court-rooms. The updating of this information depends on the Member States' contributions. Member States should provide this information on a more regular basis in order to accurate it and better serve legal practitioners who are using this tool on a daily basis. The Commission will encourage Member States to regularly update information on video-conference facilities.

The contact points of the European Judicial Network in civil and commercial matters are already supplying the other contact points, the central authorities and the local judicial authorities with all the information needed for a sound judicial cooperation between the Member States and by assisting them in preparing operable requests for judicial cooperation and in establishing the most appropriate direct contacts. The Commission and the European Judicial Network members will make supplementary efforts in order to reduce the number of cases where the 90-days time-limit is being exceeded.

Member States should make additional efforts to increase the awareness of judges and experts as regards the regulation to encourage the direct contacts between the jurisdictions.

The central organisms provided for in the regulation still have an important role to play regarding the monitoring of the jurisdictions having to deal with the requests submitted pursuant to this regulation, and the resolution of the problems that they encounter. The assistance given by the central organisms can be essential for small jurisdictions confronted for the first time with a problem involved in obtaining evidence in a cross-border context.
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