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CO-DECISION PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council on industrial emissions (integrated pollution prevention and control) (recast)
1.
Rapporteur: Holger KRAHMER (ALDE/DE)
2.
EP reference number: A6-0046/2009 / P6-TA_PROV(2009)0093
3.
Date of adoption of the resolution: 10 March 2009
4.
Subject: industrial emissions (integrated pollution prevention and control) (recast)
5.

Inter-institutional reference number: 2007/0286(COD)
6.
Legal basis: Article 175
7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.

Commission's position: The Commission can accept certain amendments.
On 10 March 2009, the European Parliament adopted 86 amendments out of the 128 that were tabled. 

Out of the 86 amendments, 47 are acceptable to the Commission fully, in principle or in part as they clarify and improve the Commission proposal. The Commission’s detailed position with regard to the amendments of the European Parliament is as follows:
Amendments accepted by the Commission:
Amendment 42 clarifies the obligation of the operator upon definitive cessation of activities.
Amendments 49, 50 and 53 are in line with the Aarhus Convention.
Amendment 58 reinstates a sentence from the current Large Combustion Plants (LCP) Directive and clarifies the Commission proposal.
Amendment 68 provides a clearer definition of scope.
Amendments 72 and 74 provide derogation from the NOx emission limit values for so-called "peak" operating combustion plants using liquid fuels. It is acceptable under the proposed conditions given the rather limited impacts on the environment, and does not weaken the requirements of the current LCP Directive.
Amendments 73 and 75 ensure that gas turbines and gas engines are treated in a similar way. It is appropriate as both may be used for emergency purposes.
Amendments accepted in part or in principle by the Commission:
Amendment 1 is acceptable in principle since it is consistent with the approach of the Commission but the wording needs drafting improvement.
Amendment 5 is acceptable in part and in principle, as far as it is consistent with other pieces of legislation and ongoing discussions of legislative proposals. The reference to the review of the legislation is not acceptable.
The first part of amendment 6 is acceptable since it clarifies and improves the wording of the Commission Proposal. The second part is not acceptable. It is misleading as the proposal contains some compliance requirements.
Amendment 7 adding a reference to the Aarhus Convention is acceptable in principle but the drafting should be improved.
Amendment 8 is acceptable in principle but the wording is too restrictive.
Amendment 12 is acceptable in principle since it would be useful to clarify the meaning of "emission levels associated with the best available techniques". It should however be improved in particular to be consistent with the wording used in the Commission Proposal.
Amendments 13 and 48 are acceptable in principle as they would clarify the text but should be consistent with the existing provisions of the IPPC Directive.
The last part of amendment 14 is in line with the spirit of the Commission Proposal and thus is acceptable in principle. The first parts are not acceptable since they would create ambiguities.
Amendment 16 is acceptable in part and in principle. The wording should be consistent with the Recommendation 2001/331/EC providing for minimum criteria for environmental inspections in the Member States.
The first part of amendment 18 is in line with the intention of the Commission Proposal and is acceptable in principle subject to the improvement of its wording. The second part is redundant with the Commission proposal and is not acceptable.
The first part of amendment 19 is acceptable in principle and in part to the extent that it is in line with the intention of the Commission Proposal to allow for the possibility for Member States to provide for joint operators. The last part of the amendment is acceptable in principle with the exception of the reference to a 'single' person, as this may unnecessarily limit the application of this provision.
The first part of amendment 20 is consistent with the Commission proposal and is acceptable in principle, subject to improvement of the wording with regard to what constitutes 'relevant data' and to ensure that the timing for provision of data is not unduly prescriptive. The second part is not acceptable.
Amendment 21 is acceptable in principle, subject to further specification of the wording.
The merging of Articles 14 and 29 proposed in amendments 27 and 55 is acceptable in principle as it would simplify and streamline the legal drafting.
On other aspects of amendment 27, paragraphs 1 and 2 are acceptable in principle to the extent that they reflect current practices. The requirement for the Commission to publish an evaluation report is not clear and is not acceptable as the work carried out under the exchange of information is already widely available and also covered by the implementation report of the Commission. Paragraph 1a is not acceptable since it only refers to the publication and not to the adoption of the BAT reference documents (BREFs). The proposal to revise BREFs every 8 years is acceptable in principle but wording of the amendment is too rigid and would not allow for sufficient flexibility. The translation by the Commission of the entire BREFs is not acceptable and would create additional administrative burdens. The executive summary of all BREFs are already translated into all official EU languages.
Amendments 34 and 35 are acceptable in principle but specific references to Articles 15, 16 and 22 are not appropriate.
Amendment 36 is acceptable in principle as it is in line with the spirit of Commission proposal but the wording should be improved.
The first part of amendment 37 cannot be accepted, since it only refers to the publication and not to the adoption of the BREFs by the Commission. The change of the place of the term "where necessary" can be accepted since it clarifies the text.
In amendment 40 only a reference to Directive 2006/118/EC is relevant and can be acceptable.
Amendment 43 is acceptable in principle as it clarifies the text. The accessibility of data is acceptable in principle and in part subject to the comments made in relation to amendment 20.
Amendment 44 is acceptable in principle and in part. Setting minimum frequencies for inspections is acceptable in principle. However, an annual site visit is more appropriate than the proposed 18 months. The proposed criteria for the appraisal of the environmental risks are acceptable in principle since they are generally in line with Recommendation 2001/331/EC. However, the reference should be made to EMAS only and the criteria need drafting improvements. Some elements of the amendment such as the reference to "sufficient number of skilled persons" are unclear and are therefore unacceptable.
In amendment 46, the publication of information on the internet is acceptable in principle. However, the proposed delay for making the report of the site visits available is not acceptable.
Amendment 51 is consistent with the Commission proposal and is acceptable in principle.
Amendment 52 is acceptable in principle as it is in line with the Commission proposal but the wording should be improved.
Amendment 54 is acceptable in principle and in part. The accessibility of the data on the internet can be accepted since it is in line with the intention of the proposal. However, the requirement to provide data "without delay" is too prescriptive.
Amendment 56 is acceptable in principle as it does not alter the main elements of the proposal but the drafting should be improved.
Amendment 59 is acceptable in principle as it clarifies the text but the drafting needs to be improved.
Amendment 60 is acceptable in principle subject to further consideration of the exact form of the information to be made available by Member States to the public.
Amendment 61 is acceptable in part and in principle. It is acceptable in principle to update the minimum requirements laid down in the Annexes in order to take account of the developments in BAT and of the results of implementation. However, the proposed procedure is too systematic and rigid. The revision of these minimum requirements should take place only where necessary and justified.
Amendment 62 is acceptable in principle. The setting of minimum requirements can be a useful tool to achieve environmental objectives and to create a more level playing field. This is particularly the case where BAT is not properly implemented leading to significant negative environmental impacts. For this reason, the legislation already includes minimum standards for activities posing significant environmental impacts. However setting minimum standards for all activities is unnecessary and could result in negative environmental impacts if minimum standards become default standards. Therefore any provision for the extension of minimum requirements to other sectors should only be considered when proved necessary and justified. The proposed procedure is too rigid and systematic.
Amendments 64, 65, 66 and 69 are acceptable in principle, subject to an improved legal drafting, as they could improve clarity of the scope.
Amendment 71 is acceptable in part. Providing derogation from the SO2 emission limit values for so-called "peak" operating combustion plants using liquid fuels is acceptable given the rather limited impacts on the environment. However, the deletion of the derogation for plants using solid fuels is unacceptable.
Amendment 79 is acceptable in part and in principle provided that the wording is aligned with the current requirements of the Waste Incineration Directive.
Amendments not accepted by the Commission:
Amendments 2, 3 and 4 are not consistent with the Commission proposal.
Amendment 9 is not acceptable as a recital on comitology is required.
Amendment 10 is redundant.
Amendment 11 is not acceptable since the extension of minimum requirements to new sectors should only be considered when proved necessary and justified in order to achieve a better implementation of BAT and to limit excessive deviations from BAT. The proposed procedure is also too rigid.
Amendments 15, 17 and 22 would not improve clarity and do not bring added value.
Amendments 23, 24, 25 and 26 are not consistent with the Commission Proposal, are redundant or would create legal confusion.
Amendment 28 is redundant and amendment 29 could cause confusion and would not be in line with the Commission Proposal.
Amendment 30 is not consistent with the Commission Proposal as it is for the competent authorities to determine the BAT (and not only the emission levels) for the installation.
Amendment 31 is not acceptable since it is not consistent with one of the core elements of the Commission Proposal regarding the setting of emission limit values in relation to the emission levels associated with the BAT. It would significantly weaken the approach of the proposal. The inclusion of a reference to monitoring and compliance does not add any clarity and confuses the setting of emission limit values with enforcement. Furthermore, the last part of the amendment is redundant.
Amendment 32 is unacceptable as the proposed changes are either inconsistent with the Commission Proposal or do not improve the legal clarity.
Amendment 33 would lead to a lower level of protection of soil and groundwater.
Amendment 38 is not consistent with the Commission proposal and would create confusion for the interpretation.
Amendments 39 and 41 have no added-value and would lead to difficulties in implementation.
The terms "random" and "qualified" in amendment 45 are unclear and would lead to difficulties in interpretation and implementation. The other parts are redundant and do not bring added-valued.
Amendment 47 is redundant.
Amendment 57 would limit the applicability of the provision and would create a legal loophole for extension of combustion plants by less than 20 MW.
Amendment 63 would extend the scope of the exclusion for plants with low operating hours and thereby lead to exclusion from the scope of an additional number of installations.
Amendment 67 adds only little clarity and may lead to the inadvertent exclusion of activities from the scope.
Amendment 70 would lead to additional costs to small and medium size enterprises whilst adding little environmental benefit.
Amendment 76 would extend the scope of monitoring to plants for which no emission limit values are set in the Commission Proposal.
Amendment 77 is not consistent with the Commission Proposal and would remove the necessary flexibility and clarity of the proposal.
Amendment 78 removes the possibilities to reduce administrative burden in cases where the monitoring does not bring additional environmental benefits.
Amendment 80 would add a criterion which is not verifiable.
Amendment 93 (same as amendment 115) is not acceptable as it is not consistent with the Commission Proposal. It would remove the distinction between different types of poultry reducing therefore the proposed scope and providing far less environmental protection from industrial scale farms.
Amendment 97 is not in line with the Commission Proposal. It would weaken the NOx emission limit values for certain large combustion plants. The proposed values are not based on BAT and would offer lower levels of environmental protection.
Amendment 114 is not acceptable since the proposed restriction would significantly weaken the level of environmental protection (increase emissions of ammonia and threaten the objectives of the Thematic Strategy on Air Pollution).
Amendment 117 is not acceptable since it would reduce the scope of the current IPPC Directive.
Amendment 129 is not consistent with the Commission Proposal. It would create unjustified and discriminatory derogation for certain types of plants in the determination of the scope of the legislation.
Amendment 133 is not acceptable. It would exclude a large number of large combustion plants from the requirements in relation to emission limit values for large combustion plants in the proposal. It would lead to a lower level of environmental protection. The scope of the legislation can not be set by the BAT reference documents.
9.
Outlook for amendment of the proposal: The Commission services do not intend to present a written amended proposal as the amendments accepted or accepted in principle, or partially, are limited in number and content. However, the Commission will inform the Council of its position.
10.
Outlook for the adoption of a common position: Political agreement leading to a common position is foreseen under the Czech Presidency at the Environment Council in June 2009.
