Follow-up to the European Parliament resolution on the alleged use of European countries by the CIA for the transportation and illegal detention of prisoners, adopted by the Commission on 21 April 2009
1.
Political Groups which tabled the resolution pursuant to Rule 103(4) of the European Parliament's Rules of procedure: PSE, ALDE, Greens/EFA, GUE/NGL
2.
EP reference number: B6-0097/2009 / P6_TA-PROV(2009)0073

3.
Date of adoption of the resolution: 19 February 2009

4.
Subject: alleged use of European countries by the CIA for the transportation and illegal detention of prisoners
5.
Background of the resolution: The Resolution of 19 February 2009 is a follow-up of the EP's Resolution of 14 February 2007 and the work of its "Temporary Committee on the alleged use of European countries by the CIA for the transport and illegal detention of prisoners (TDIP)".

In January 2009, the EP requested a Declaration by the Commission and the Council to explain the steps taken by EU institutions and Member States in reply to the EP's Resolution of 14 February 2007. On behalf of the Commission, this Declaration was delivered on 3 February 2009 in the EP Plenary by Vice-President Barrot.

6.
Analysis of the text and of Parliament’s requests:
Building on its resolution of 14 February 2007, the EP's Resolution assesses actions and developments that had occurred in the meantime. It highlights in particular developments in the United Kingdom, Poland, Spain and Italy as well as the actions taken by the Commission. It denounces the lack of action taken so far by the Member States and the Council deplores the lack of satisfactory answers given by the Council to Parliament on 3 February 2009.

Relations with the US are equally mentioned in the Resolution, in particular the EU-US Agreements on Extradition and Mutual Legal Assistance. Reference is made to the executive orders issued by President Obama on 22 January 2009.

The Resolution calls upon Member States, Council and Commission to fully implement the recommendations made by Parliament in its resolution of 14 February 2007. Transparency and parliamentary scrutiny are particularly called for. Council is asked to disclose all relevant information concerning the transportation and illegal detention of prisoners.

More in general, the EU, Member States and the US authorities are requested to investigate and provide full clarification "about the abuses and violations of international and national law on human rights, fundamental freedoms, the prohibition of torture and ill-treatment, enforced disappearance and the right to a fair trial committed in connection with the 'war against terror'".

The Resolution requests the transatlantic dialogue on a new common approach to tackling terrorism to be strengthened based on the common values of respect for international human rights law, democracy and the rule of law, in a framework of international cooperation.

Italy is called upon to ratify the EU-US Agreements on Extradition and Mutual Legal Assistance.

A specific request refers to the visit to the US by Vice-President Barrot, the Czech Presidency and the EU Counter-Terrorism Coordinator: EU representatives are called upon to raise the issue of extraordinary rendition and of alleged secret detention facilities on European territory. Following the US visit, the EP expects a report by the EU delegation to Parliament on the application of the Agreements on Extradition and on Mutual Legal Assistance, as well as on EU-US cooperation in the field of counterterrorism while ensuring full respect for human rights.

7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:
The Commission continues to be committed to give an appropriate follow-up to the recommendations addressed to it as far as its powers and the Treaties allow. The steps taken to respond to the resolution of 14 February 2007 have been outlined in numerous occasions, most recently in its Declaration of 3 February 2009.

In line with the EP's demands, the Commission has repeatedly stressed that practices referred as to "renditions" and/or secret detentions constitute a violation of the fundamental rights. It has furthermore stressed that an active obligation deriving from the European Convention on Human Rights is the need for Member States concerned to commence or continue in-depth, independent and impartial investigations to establish the truth. The Commission sent letters to Romanian and Polish authorities in that respect

Concerning the transatlantic dialogue, during the visit to the US on 16 and 17 March 2009, Vice-President Barrot brought to the attention of US counterparts the EP resolution of 19 February requesting clarifications on allegations of secret prisons on European territory and the practice of extraordinary renditions. In reply, the US side referred to the ongoing review of detention policies ordered by President Obama on 21 January 2009 which has a six-month deadline.

As far as the EU-US mutual legal assistance and extradition agreements, signed in 2003, are concerned, it has to be mentioned, that these have still not entered into force due to unfinished ratification procedures in three EU Member States (Italy, Greece and Belgium). The expectation is, however, that these procedures will be finalised soon and that the agreements will enter into force later this year.
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